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Jenings now taking place. There is no hope
in any other way. I would love to have had
it shot at the banks but in the eircumstanees
I cannot support the motion. I cannot ask
the taxpayers to carry any further burden,
or ask those individuals who may be very
¢ld and depending on these investments for
a livelihood, being denied other avenues of
support, to do so. 1 eannot support the
niotion as it is at present worded.

On motion by Myr. Boyle, debate ad-
journed.

BILL—BUSINESS NAMES,
Council’s Amendments,

Schedule of two amendments made by the
Couneil now considered.

In Committee.

My, Marshall in the Chair; the Minister
for Justice in charge of the Bill.

No. 1. Clause 14, Subclause (2)—Insert
the words “or sny eancellation under Sub-
section (3) of this seetion” after the word
“cancellation™ in line 30, page 9.

The MINISTER FOR JUSTICE: This
is a small amendment which will give addi-
tional protection to firms being cancelled. ¥
have diseunssed the matter with the Registrar,
who thinks the amendment should be
aceepted. It provides that if the Registrar
cancels the registration of a firm and finds
it justifiable to annul the cancellation later
he may do so, thereby saving firms the neces-
sity of going direct to the comrt. I move—

That the amendment be agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

No. 2. Clanse 14, Subeclause (4)—Insert
“or (3)” after “Subsecticn (2}” in line 13,
page 10.

The MINISTER FOR JUSTICE: [
move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed fo.

Resolutions reported, the report adopted
and a message aceordingly returned to the
Couneil.

House adjourned at 5.31 p.m.
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The SPEAKER fook the Chair at 2.15
p.m., and read prayers.

QUESTIONS (4).
APPLE AXD PEAR ACQUISITION
BOARD,
As to Price, elc,

Mr. SAMPSON asked the Minister for
Agriculture: 1, Is he aware that the almost
complete absence on the local market of early
eating apples such as Red Astrachan, Beauty
of Bath, Lord Wolesley, Lady Cannington,
and others, is heeanse present conditions and
payments make marketing of them a non-
paying proposition, aund thiy in spite of the
fact that when supplies do reach the market
the Apple and Pear Aequisition Board re-
ceives from 10s. to 15s. per case, the price to
the grower being but 5s. 734d., which in-
cludes fruit, case, packing, transport, and
agents’ selling charges? 2, Further, in view
of the heavy loss entailed to the Common-
wealth Government by aequisition, undue
cost to purchasers (when apples are avail-
able), and poor returns to the growers, will
he take up the matter of the operations of
the Apple and Pear Aequisition Board with
the Federal Minister for Commerce, and
urge that the acquisition scheme be aban-
doned subject to the payment of a subsidy
of, say, 2s. per case to the growers, to enable
them to make their own marketing arrange-
ments, thus insuring for themselves a
measure of equity and a living return?

The MINISTER FOR THE NORTH-
WEST (for the Minister for Agrienlture)
Teplied: 1, According te market records
there has been no diminution of the quantity
of early varietics of apples marketed. Ae-
tually they have increased: 1942—712 cases
were marketed and 1943—833 cases mar-
keted. The price to the growers on the hasis
indieated is not Js. 73d. hut 7s. 1d. 2, The
majority of fruitgrowers in this State favour
retention of the Aequisition Scheme.
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RAILWAYS,

Perth-Fremantle Track and Service.

Mr, NORTH asked the Minister for Rail-
ways: 1, When was a regrading of the track
hetween Perth and Fremantle last under-
taken? 2, What is the ruling grade now!
3, Does the opportunity present itself aftec
the war for further regrading on this route?
4, Approximatcly what ruling grade is
feasible on this route? 5, Hag the depart-
ment any other plans for improving the time
table and average speed on the route? 6,
Are Diesel electric earriages with trailers
suitable to inerease the service during slack
periods by more frequent trips instead of
trains? 7, Are freight trains hampered by
any of the present grades, #s for instance
on the pull feom Cottesloe to s\vanbonrne?
8, What comments or information has he to
make available to the House on the present
performance on this service in compa_rison
with similar ones elsewhere in Australia?

The MINISTER replied: 1, 1925, 2, On~
in 80. 3, Nothing ean be done in the Frg-
mantle-Perth direction until a new bridge i
provided over the Swan River at Fremantle.
Regrading to 1 in 100 in the Perth-Fremantle
direction is feasible. 4, One in 100. 5, Not
at present. 6, When Diesel eleetrie coaches
are available it is proposed to consider the
question. 7, No, exeept under unfavourable
weather or other conditions, when some
trouble is experienced between West Perth
and Sobiaco. 8, It is difficult to make com-
parisons with Eastern States broad gauge
systems, but speeds on the Western Aus-
tralian railways compare favourably with
those on other narrow gauge railways else-
where.

PERTH TRAMWAYS.
As to Imglewood Service.

Mr. J. HEGNEY asked the Minister for
Railways: 1, Is he aware that the people
served by the No. 18 tram beyond Salisbury-
street, Inglewood, are indignant at the service
given by certain employees in not taking the
tram to the terminus at Grand-promenade,
but requiring passengers to leave the tram
at Salisbury street, although they paid the
through fare of 4d.%7 2, Is he aware that
less than 50 per cent. of the No. 18 trams
are taken to the terminus? 3, On whose in-
structions are they so acting? 4, Will he
give instractions to have this matter rectified
immediately ¥

[ASSEMBLY.]

The MINISTER replied: 1, No, 2, Certain
cars are tabled to turn at Salisbury-street,
and this applies particularly during peak
periods. This is done to obtain the maximnm
number of trips from the city at peak periods
and the same econdition applies on other
tramway routes. Of 190 cars tabled on the
Inglewood route, 39 turn short of Grand-
promenade, equivalent to approximately 20
per cent., not 50 per cent. These trips are
shown in the time table and the destination
number shown on the cars is 17. 3, Answered
by No. 2. 4, It is not proposed to run all
cars to Grand-promenade for the reasons
stated in No, 2,

COMMONWEALTH POWERS BILL.

As to Select Committee’s Report.

Hon. N. KEENAN (without notice) asked
the Premier: 1, Is it intended to affiord Par-
liament an opportunity to consider the re-
port of the Select Committee on the Com-
monwealth Powers Bill, 1942¢ 2, If so,
when

The PREMIER replied: The usual pro-
cedure will take place. (enerally when a
Seleet Committee is appointed to deal with
a Bill it brings in a report and suggests
amendments which are, as a rule, printed and
then dealt with in Committee of the House.
I do not know that there is anything in the
Seleet Committee’s report that the House
would wish to debate, except the different
clauses of the Bill whick will be discussed
in due eourse as the Committee stage pro-
gresses. The principle contained in the
Bill has been affirmed on the seeond reading,
and there is nothing in the Select Commit-
tee’s report dealing with the principle. The
Select Committee dealt only with the various
clauses, particularly Clause 2. The hon. mem-
her himself gave evidence before that com-
mittee. I wish to inform the House that, if
the amendments suggested by the Select
Committee are agreed to, the passing of the
Bill will then have faithfully carried out the
agreement made at the Convention. The
Select Committee thought that some of the
provisions contained in the measure did not
do what they purported to do and eould be
made more effective and stringent in their
application, and se, on the advice of the
member for Nedlands and the Solicitor
General, it framed the amendments appear-
ing on the notice paper. The remainder of
the report deals with what the committee

thought about some of the subclanses of
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Claugse 2, each one of which will be dis-
cussed as the Bill proceeds through Com-
miftee. 1 do not know whether the member
for Nedlands desires to discuss the report.

Hon. N. Keenan: Of course I do.

The PREMIER: The hon. member will
have an oppertunity.

Hon, N. Keenan: I will have no oppor-
tunity at all.

The PREMIER: Whatever is the usual
procedure at the Committee stage in regard
to Bills that have been referved to a Select
Committee will be adopted on this occa-
sion. That is my intention.

BILL—COMMONWEALTH
POWERS,

In Committee.

Myr. Marshall in the Chair; ihe Premier
in charge of the Bill.

Clause 1—Short title:

The CHAIRMAN: I draw the attention
of the Premier to the fact that the clause
sets ont that the measure will be cited as
an Act of 1942,

The Premier: The Bill was introduced in
1942,

The CHAIRMAN: It is just a question
whether %1942” should not be altered to
“1943,” because the measure will not become
an Act till 1943. ’

The PREMIER: The Bill was introduced
in 1942, and if the discussion proceeds into
1943 I presume that is a matter for the offi-
cials of the House to rectify in the revision
of the Bill. If it is necessary to amend the
ghort title clause, I will move at the appro-
priate stage to alter 1942” to “1948."”

The CHAIRMAN: The Bill will have to
be re-committed to give effect to what the
Premier suggests. The measure is mervely a
Bill until it becomes an Act, and it cannot
be cited as an Aet until it is finally pasced
and assented to. That cannot take place un-
til 1943.

The PREMIER : In view of your remarks,
Mr. Chairman, and seeing that the Bill was
introduced in 1942, but is still being dis-
eussed in 1943, I move an amendment—

That in line 2 the figure ‘2"’ be struck out
and the figure ‘3’7 ingerted in licw.

Hon. W, D. JOHNSON: T guestion whe-
ther the proposed procedure is correct. The
Bill is a Bill of 1942, as the Premier has al-
ready pointed ont. If later on, hecause of
Parliamentary practice or of some other rea-
son, it is deemed necessary to alter “1942"
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to ‘1943 because the disecnssion on the
measure has extended into the latter year,
that is a different matter, The Bill as in-
froduced is a Bill of 1942 and as such it
shonld stand.

The CHAIRMAN: T desire to inform the
member for Guildford-Midland that the
citation of a measure does not refer to the
Bil), but to the Act. Take, for instance, the
Companies Bill which was introduced in
1940. Will that be cited as an Act of 19409
I suggest it will not be, but it will be cited
as an Aect of the year in which it is passed.

Amendment put and passed; the clause,
a3 amended, agreed to.

Clause 2—Reference of matters to Parlia-
ment of Commonwealih:

The PREMIER: I wish to inform the
Committee as to the procedure I hope will
be agreed to regavding the consideration of
the Bill. I have already given some indi-
cation in my reply to the question put to
me by the member for Nedlands. Regard-
ing the clause and the Bill itself, members
possibly wish to be reassured as to the agree-
ment reached at the recent Convention being
faithfully earried ont. The Select Commit-
tee gave much consideration to that aspeet,
and I think members would like to be re-
assured on that point first and foremost.
With the leave of the Committee I propose
that the consideration of Clause 2, so far
as it coucerns the various powers mentioned
in the paragraphs, should proceed along the
lines of the amendments agreed to by the
Seleet Committee in its recommendations, bat
only after the time limitation and other
phases are considered. For that reason I
desire that members shall be reassured on
the point so that they will be able to re-
cord their votes on the various paragraphs
in the light of the knowledge they will then
have that the Bill has been securely tied up
regarding the time limitation, and other mat-
ters. With the permission of the Commit-
tee, I propose later on to move the first
amendment on the notice paper, which was
agreed to by the Select Committee, namely—

That in line 1 the words ‘‘the following
matters’’ be struck out, and the words ‘‘sub-
ject to the )bmitations and conditions in this
Act contained in the following matters’’ in-
serted in lien,

Hon. N. Keenan: Does that amendment
appear on the notice paper?

The PREMIER: Yes, that is a definite
recommendation of the Select Committee.
I suggest that we deal with that matter first
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and postpene consideration of the other
paragraphs, and then, after we have tied
up the powers with the time limit, retwrn to
a consideration of the paragraphs eontain-
ing the refevence of powers to the Common-
wealth.

The CHATRMAN : Does the Premier pro-
pose the postponement of consideration of
Clause 2?

The PREMIER: No; postpone eonsidera-
tion of the remainder, after the first amend-
ment on the netice paper,

The CHAIRMAN: Consideration of a
clause canmnot he postpened while there is
an amendment hefore the Chair.

The PREMIER: I suggest that the first
amendment be dealt with, and that further
consideration of the clanse then he post-
poned.

The CHATRMAN : It is not possible with-
in our Standing Orders to permit of the
postponement of a clause after an amend-
ment has been accepted. Standing Order 285
reads—

Any clause may be postponed umless the
same has already been considered and amended.
The only way will be to move for the post-
ponement of consideration of Clause 2.

The PREMIER: T move—

That consideration of Clause 2 be
poned.

Motion put and passed.

Clause 3—Act not to he repealed or
amended withont approval of eleetors:

Hon. N. KEENAX: I move an amend-
ment—

That ia line 1 of Subelause (1) all the words
after ‘‘This Aet’’ be struek out, and the fol-
lowing inserted in lieu:—‘‘and the reference
of matters by the Parliament of the State to
the Parliament of the Commonwealih under
Section 2 hereof may be repealed or amended
at any time after the pnssing thereof by the
Parliament of the State in the same way and
subject to the same provisions and eonditions
as apply te an amendment of the Constitution
of the State under the Constitution Aets, 1889,
1899 and amending Acts, ard no law made by
the Parliament of the Commonwealth with re-
spect to matters referred te it by this Aet
shall econtinve to have any foree or effeet by
virtue of this Aet or the reference made by this
Act after the date of the passing by both
Houses of the Parliament of the State of such
repealing Aet, or in the case of an amending
Act after the date of the passing of such
amending Act by both Houses of the Parlia-
ment of the State to any extent outside the
scope of such amending Act.’’

I regret that T had not an opportunity to
put the amendment on the notice paper.
The amendment is necessary in order to re-

post-
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tain to the State the powers purposed to
be given to it by Clause 3. This purports
to treat as a fact the possession by the State
of power to repeal the measure after it has
hecome an Aet, and to carry out that repesl
in a certain way. But Clause 3 does not
confer on the State Parliament the power
to repeal or amend the Act; it merely pre-
seribes the method that must be observed if
that repeal or amendment takes place. It
is certain that the State would be left with
no power to repeal a reference of a matter
under Seelion 31 (xxxvii) of the Com-
monwealth Constitntion. 1f it is desived that
we have the power of repeal, it must be
expressed in definite and distinet terms. The
only alteration [ proposr is that, instead of
making the matter one to be referved by
way of referendum before it can be sub-
mitted to the Governor, it shall be subject to
the conditions of ouwr Constitution.  This
means that it will have to be carried by an
absolnte majority in hoth Houses. If we
do that, we shall be going as far as we have
any right to do. We are a fime-expirved
Parliament—our term has bheen extended for
two years—and we must be ecareful in giv-
ing away these extreme powers to the Com-
monwealth. That, surely, is going an ex-
treme way to provide that if we are to take
back, the powers we are giving we shall do
so only in accordanee with the rules applie-
able to an alteration of our Constitution. I
do mnot think it necessary to elaborate on
that proposal.

The PREMIER: I do not propose to give
my approval to any amendment. I do not
wish to treat the member for Nedlands dis-
eourteously, but Clause 3 represents an un-
dertaking that I gave to the Convention,
and I propose to live up to it. In my
opinion, the hon. member’s objection as re-
gards this Parlianient being either mori-
bund or time-expived cuts no iee in respect
of our attitude on the Bill. We are now
in just as good a position or bad a position
relatively to this matter as we should be if
the case were otherwise, since the matter
could not have been dealt with prior to the
last election. Therefore it makes no differ-
ence to the objection of thiy being a mori-
bund or time-expired Parliament, since the
question could not have oecurred in the in-
terim, thus giving the people an oppor-
tunity to consider it. The matter was not
alive at that time, and nobody could have
given notice of a proposal of this kind at
all. The member for Nedlands says that as
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regards Clause 3 he desires the statutory
method of altering the Constitution to ap-
ply. That is a good, sound and valid rea-
son. But the feeling was that this matter
was so important that the measure shouid
1ot he amended or repealed without a refer-
endum. To the contravy attitude there is the
reply that we have Parliament to give these
poswers,

That would not have been the position in
ordinary circumstanees, and it was only be-
cause the various Parliaments, and especi-
alty this Parliament, expressed the opinion,
by resolution, that a referendum should not
be taken at this highly eritieal period of
our history that a referendum was not pro-
vided for. Resolutions of hoth Houses of
this Parliament affirmed definitely that a
referendum should not be held. Therefore
I felt quite justified at the Convenlion in
supporting a motion to that cffect, seeing
that the motion gave effeet to the will of
both IHouses of the Western Australian Par-
liament, expressed by resolution, in order
that the powers referred should not ‘o ecap-
ricionsly vepealed under this Bill. Seeing
that the term was only five years, and it
was expected that the full-time limit pro-
posed by the Bill after” cessation of hostili-
ties—but not after declaration of peace—
would be needed, and, further, as this Bill
has only one purpose, adequately to deal
with the problem of post-war reconstruetion,
and it was considered that the poliecy of
post-war reconstruetion would be dealt with
immediately after declaration of an armis-
tice, the proposed duration of the measure
was not regarded as excessive.

If this Parliament should consider, for
gome reason, that under the terms of the
Bill the interests and welfare of Western
Australia were vitally prejudiced, though I
hold that we should not in any cireum-
stanees repeal the measure, T agree that the
procedure in regard to alterations in our
State Constitution should =at least apply to
this Bill. However, secing that the opera-
ion of the measure will be for only five years,
it should be given at least that length of
time. The opinion was expressed that the
mensure might possibly be nsed in a man-
ner highly detrimental to the interests of
this State—in which ease we could repeal
the measure. Bui if what is done for post-
war reconstruction is for the henefit of the
State, we should be prepared to permit the
measure to remain on the statute-book for
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five years, after the lapse of which the peo-
ple can express their opinion and do what
they please. I have no hesitation in saying
that if powers are to be granted, they should
be granted not by referendum but by re-
ference. I am not prepared to aceept the
amendment of the member for Nedlands.

Mr. MeDONALD: The Premier, of
course, has given an undertaking to the Con-
vention that he will do his best to have this
Bill passed in the form in which it has been
introduced. That is quite in order; in faet,
the Premier can hardly do less than en-
deavour in this Chamber to carry out the as-
surance which he gave to the Convention.
But so far as the Chamber itself is con-
cerned, we of course are in quite a different
position.  Neither the Premier nor the
Leader of the Opposition went to the Con-
vention as a plenipotentiary of this Parlia-
ment,

The Premier: We were fortified by a reso-
Intion passed by both Houses of Parliament.

Hon. N. Keenan: Carte blanche?

The Premier: Yes.

Hon. X. Keenan: To hand over every-
thing ?

The Premier: Yes.

Mr. McDONALD: A resolution +was
passed by this House, by the easting vote of
the Speaker, that if any powers were
granted to the Commonwealth Parliament
thev should be granted by means of a
reference.

The Premier: For a term.

Mr. MeDONALD: Yes. That resolution
was earried by a casting vote.

The Premier: That is not right.
not earried by a casting vote,

Members: Yes.

Mr, MeDONALD: The casting vote of
the Speaker determined the matter. Apart
from that, this House is able, and it is its
bonnden duty, to serutinise every letter and
every part of this Bill, under which certain
powers are proposed to be referred to the
Commonwealth Parliament. If we may
aecept the Convention’s procecdings as any
guide at all, we find that the Convention de-
cided upon certnin things. First of all, it
snid, “The time is inappropriate to have a
referendum.” Having said that, the Con-
vention then said, *.\s we eannot eonsult the

It was

people, it would he quite wrong to vary
permanently their constitutional rights.
Thervefore, pending a referenee to the

people, all we caun do is to transfer powers
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temporarily, subject to eertain conditions, to
the Commonwealth Parliament.” That js
what this Bill proposes to do, or should do.
After it was deeided to transfer powers tem-
porarily so as not to take away permanenily
the rights of the people, the committee which
drew up the Bill decided to protect the
rights of the people in two ways.

Firstly, the committee said the powers
should terminate at the end of five years
after the cessation of hostilities. Secondly,
the eommitiee said—and this was agreed
to by all the members of the commitiee—
that even before the expiration of the perviod
of five years, any State Parliament may
repeal or amend the Act of reference, hut
added that such repeal or amendment will
he subject to a referendum of the people.
The member for Nedlands by his amendment
is explicitly safeguarding the right of appeal
and amendment. He is doing no more than
carrving out the agreement arvived at hy
the members of the drafting committee. The
only variation from the drafting committee’s
recommendation is that, by the amendment
now under econsideration, the repeal or
amendment may be made by the State Par-
liament by a constitutional majority, and
there is no need to have a referendum before
the repeal or the amendment becomes law. 1
have an amendment on the notice paper by
which 1 propose to strike out Clanse 3 alto-
gether, I had the view that Clause 3 only
operated fo provide that the repealing or
amending Aet must be snpported by a refer-
endumy of the people before it hecame law.
I thought that by striking out Clause 3 this
Parliament would refain its inherent right
te repeal or amend any law it made.

The member for Nedlands has drawn my
attention and the attention of the Committee
to this aspeet, that if we strike out Clause 3
then it would not be clear that we would
have the right to repeal or amend the Act
of reference. By striking ont Clause 3 we
might take away a right which the draft-
ing eommittee considered should he retained
by the States. Therefore, to safeguard the
State’s right to withdraw or amend the
references, the member for Nedlands de-
sires to have this right on the part
of the State expressed in no uncertain
terms. His amendment is designed to
express the declared intention that every
State should have the right—even he-
fore the expiration of the prescribed period—
to repeal or amend the Aeci of reference.

[ASSEMBLY.)

The only diffexence is that by this amend-
ment we do away with the referendum, and
that was the reason why 1 was going to at-
tack Clause 3, becanse, why a referendum?
The Commonwealth Parliament says to the
States, “A referendum is undesirable at the
present time. We recognise vou, the State
Parliament, as having all the power to take,
and as being justified in taking, the respon-
sihility of transferring these powers to us."”

Mr. Hughes: The Commonwealth Parlia-
ment did not say that. The States said it to
the Commonwealth Parliament.

The Premier: But that referred only to
wartime.

My, MeDOXALD: If there is one thing on
which the Convention was unanimous—in-
cluding the Prime Minister, Mr. Curtin, and
Dr. Evatt, who were representing the Com-
monwealth Government—it was that, on con-
sideration, a referendum in wartime was un-
desirable. They agreed to it in the end, they
were converted, they saw the light! The real
point in this elause is this: Shall we have
power to repeal or amend by a constitutional
majority of this IHouse, or must that rvepeat
or amendment be approved by refercndum
of the people?

Hon. W. I). Johnson: Naturally, by =
referendnm.

Mr. McDONALD: A referendum of the
people of Australia?

Hon. W. D. Johnson: Yes.

My. MeDONALD: The Commonwealiit
Government says to us in one breath, “YWhen
it comes to giving us powers which you now
possess you, the State Parliament, have all
the power and are justified in taking the re-
sponsibility of giving away—for a period,
if you like—part of the sovereign rights of
the people of Western Australia,” and in the
next breath, “But if you, the Btate Parlia-
ment, want at any time to take back on be-
half of the people of the State the portion
of their soversign rights which you have lent
fo us, then vou should have neither the power
nor the diseretion to do s0.” In other words,
the Commonwealth Covernment, when the
traffic is one-way and things are going to it,
says, “You are 21 years of age and of full
eapacity:” but when the traffic is the other
way and we ask the Commonwealth Govern-
ment to give hack what belongs fo the people
of the State, then of course we are snhject
to limitations.

Hon. W. . Johnson: Better do it once
than not at all.
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My. McDONALD: I saggest that is a
humiliating condition to place on this
sovereign Legislature of Western Australia.
Tt is an attempt to reduce the status and
power of this Parliament and we should not
accept it. If we take the responsibility ol
transferring away from the people of this
State a portion of their self-governing righis,
then it is ineredible to me that we should not
have the power and be prepared to take the
responsibility of elaiming back on behalf of
the people what has been lent for a term io
the Commonwealth Parliament.

I have the strongest objection in every way
to this clause; it is a humiliating eondition
to impose on the State Legislature. It is one
more blow to reduce the status of the State
Legislature in tha eyes of the people of Aus-
tralia. 1 support the amendment of the mem-
her for Nedlands because it will rvetain to
this Parliament the power and the respon-
sibility and the discretion which it should
exercise if it is not to abdicate its position
ag a responsible legislature; and at the same
time it will do no more than confirm the in-
tention of everybody, including the promise of
the Commonwealth Government, that in the
intervening period every State should have
the right to withdraw the whole or any part
of the powers which it had temporarily trans-
ferred to the Federal Legislature. I hope
the Comnmittee will aceept the amendment.

The PREMIER: I am wondering whether
the member for West Perth was right about
what happened when the resolution was
moved last November. In the first place an
amendment was moved to the motion of the
member for West Perth which was earried
on the casting vote of the Speaker, Suobse-
quently an amendinent was moved by the
member for Greenough. I think the wording
was “for a limited period only.” Subsec-
quently the resolution which I referred to
was carried on the voices without a division.

Mr. Watts: The main thing was that the
amendment of the member for West Perth
was lost only on the Speaker's easting vote.

The PREMIER : The main thing was the
resolution. However, that is not very impoxt-
ant. My objection was on the right lines
hecause I have a distinet recollection that the
resolution as finally amended and adopted
was earried on the voices without amend-
ment. I do not want to dwell on that; it is
a question of fact.

Mr., Watts: It was a case of half a loaf
being better than no bread.
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The PREMIER: The mcember for West
Perth says that what we do in giving away
powers we should be able to do in regard te
taking them baek, but there is a very import-
ant difference in regard to the time in whieh
those two operations would be effective,
One would take plaec in a time of war. That
is when the powers would be referred and
those referred powers will not operate until
peacetime. .

AMr, MeDonald: They will operate straight
away.

The PREMIER: No.

Mr. McDonald: Yes, immediately the Bill
is assented to.

The PREMIER: No.

Hon. N, Keenan: It says so!

The PREMIER: Ahnost every member
of this House when speaking about these
proposals has expressed the opinion that
the Commonwealth has sufficient power nnder
the Defence Act to do in time of war every-
thing that is proposed in this Bill,

My, MeDonald: I take it you would he
agreeable to this Act coming into force on
the day hostilities cease.

The PREMIER : T do not want to hamper
the Commonwealth Government in making
plans to deal with post-war problems. I am
anxious, and every member is anxious and
we have expressed the idea by resolution,
that this Hounse should immediately take into
¢onsideration sfeps towlards rehabilitation
and post-war reconstruction and not wait
unti] the armistice. We want to know what
powers we have to deal with problems of
post-war reconstruection.

Mr. McDonald: The Commonwealth wilf
know that, even though the Act does not come
into foree until hostilities ceasc.

Hon, N. Keenan: Youn told us that the
Commonwealth has all that power under the
Defence Act.

The PREMIER: If it has the power
under the Defence Act there shounld be no
question of anyhody desiring to repeal this
measure, because the Commonwealth can do
under the Defence Act whatever it wishes to
do by means of that measure. Consequently,
the provisions of this Bill will not be utilised
during the ‘war period.

Hon, X, Keenan: Why are we giving it to
the Commonwealth?

The PREMIER: Every member has ex-
pressed the opinion that there will be grave
problems of reconstruction in post-war times.
Tt will take a tremendous amount of plan-



2568

ning, and many things will have to be done in
regard to various aspeets of powers eon-
tained in the Constitution of the Common-
wealth. We want one authority to be able to
undertake the solution of the problems of
post-war reconstruction, and for that pur-
Ppose we are proposing to confer these powers
on the Commonwealth Parliament. I am
sure they will not be used until the post-war
period. I do not think anybody in Aus-
tralia believes that at this moment during
a time of war the Commonwealth Govern-
ment cannot do almost anything under its
defence powers that it wants to do and that
this particolar Bill would empower it to
do. I notice from today’s Press that Dr.
Evatt is going to the United States, prob-
ably to Enpgland and possibly to Russia.
When be is in those countries, speaking as
a representative of Australia, he will be
asked for his opinion in regard to some
problem of trade and post-war reconstruc-
tion. Is he going to be put into the posi-
tion of having to say, “I do not know what
I will be able to doj; it all depends on what
the State Parliaments”?

My. Patrick: I do not think Mr. Roose-
velt knows where he stands.

The PREMIER: I do not think anybody
koows, but I think everybedy knows that
there must be a lot of planning and considera-
tion and thought devoted to what conditions
will apply in post-war times; and the time
to be considering post-war problems is now.
The time to give the statntory authority
to the body it is proposed shall exercise
these powers is also now. But those powers
will not be exercised until after the armis-
tice. During peacetime a lot of the powers
that the Commonwealth Government eould
exercise in wartime under the Defence Act
will fall away from it and something is
needed to take their place. The provisions
of this Bill will take the place of the Com-
monwealth defence powers in a period of
flve years sueceeding the signing of the arm-
istice. The member for West Perth made a
big point of the fact that the reference of
the powers is to be made in a certain way,
and wanted to know why we could not take
them back in the same way if we wanted to
do so. I want to stress the difference. The
very important distinetion between the two
sets of circumstances is that the relingnish-
ing of the powers will take place in war-
time when it is very undesirable for a re-
ferendum to be held, whereas the repeal of
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those powers, if deemed to be necessary, can
take plaee in peacetime when there would be
no objection to a referendum.

Hon, N, Keenan: And in wartime.
can take them back tomorrow.

The PREMIER: The hon. member has
agreed that there is no necessity for the
powers to be taken hack at a time when the
Commonwealth has power under the De-
fence Act to do certain things in the interests
of the defence of the Commonwealth, It
will not be necessary to take back these
powers during wartime because the Com-
monwealth can exercise them under the De-
fence Act, but we might want to take back
the powers in peacetime, and, if so, the
people should have an opportunity to ex-
press an opinion. A totally different sef of
eircumstances prevails in wartime from that
which prevails in peacetime. In peacetime
we can say to the people, “This is a thing
you have a right to be consulted about.”
There would be no war and it would not be
inconvenient to hold a referendum.  The
argument could not be raisel that the peo-
ple were engaged in an all-in war effort and
that that effort should not be thrown out
by the taking of a referendum.

In peacetime the same arguments do not
apply as in wartime, and the right of the
people to be consulted in regard fo 2 con-
stitutional change should be safeguarded to
them. I see no objection to a referendum
being held in peacetime. If I were asked
about a referendum heing held in regard to
a constitational change during wartime, I
would say as I said at the Convention and
as I have said in this House, that I do not
think this is the time to disturb the people or
to destroy their vnanimity of effort in regard
to the war by engaging in such a highly con-
troversial subject ag the effecting of an im-
portant constitutional change. In these cir-
cumstances T submit that the conditions are
entirely different. Tt is right in wartime that
we shonld do this thing, The proper way
to do it is by referendum, but not in war-
time. In peacetime it should be earried out
by a referendum of the people. That puts
quite a different light on what the member
for West Perth referred to as an ordinary
circumstance. Becaunse of the present extra-
ordinary circumstances and the difference
between war and peace, the hon. member's
remarks do not apply in this instance.

Hon. W. D. JOHNSON: It is not fair of
the member for Nedlands, without notice, to

We
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bring an amendment of this kind forward on
soch an  important measure. When the
printed report of the Select Committee had
been cirenlated to every member, it could be
clearly read and understood, and a good deal
of it had already appeared in the Press. The
hon. member stated that he bad not time to
consider it, and wanted it postponed. Now
he submits to us an amendment that he has
not even civenlated. We do not even know
the wording of it! 1t is true that it has
been read, but it is definitely unfair to ask
this Committee to consider, on an important
Bill of this description, something that has
not heen placed on the notice paper. T
realise that what is veally desired is the
amendment suggested hy the memhber for
West Perth for the deletion of the elause.
Though Clause 3 is objectionable to the mem-
ber for Nedlands and the member for West
Perth the ohjectionahle feature about it is
the referendum. I want those two member:
to realige that & veferendum is made possible
at the end of the Bill,

Many people say that this measure will not
pass another place. That is not the end of
it. Tt is true that this Parliament can deal
with it, but if Parliament deals with it in a
manner ohjectionable to the people of Wesi-
ern Anstralia, then those people have a voice,
and there is no doubt that they will demand
the right to cxpress their opinion, as dis-
tinet from the opinions expressed by pro-
perty qualifications. Therefore this clanse is
submitted to this Parlinment, which is com-
posed of two Chambers. If the measure fails
to pass any one Chamber, it is for the Na-
tional Parliament fo veview the situation.
It had to be reviewed in Tasmania, and it is
gquite within the provines of possibility that
if the Legislative Council of Tasmania de-
feats the desire of the people, as expressed
in the people’s Chamber, then the people
would be invited to express their opinion by
hallot.

AMr, Thorn: The people nover had the op-
portunity to express their opinion.

Mr. MeDonald: The Tasmanian Legisla-
tive Council objected to the Bill because it
said the Bill should go to the people.

Hon. W. D. JOHNSON: If that is what
that Couneil wants, the Premier of Tasmania
will accommodate it, But that is giving the
Couneil an opportunity to reconsider its at-
titude. T am not afraid ef what a property
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Chamber will do on a question of this de-
seription. This is a Bill affceting the people.

The CHAIRMAN: I draw the hon. mem-
ber's attention to the faet that there is an
amendment before the Chamber dealing with
a clause only, and not the Bill generally.
The hon. member is getting a little wide of
the mark when he discusses Tasmania, unless
it is for the purpose of making a compari-
SO,

Hon. W. D, JOHNSON: I was showing
that there 13 a Lemslative Couneil in this
State, and that the Legislative Couneil in
Tasmania took action. This Bill reads-—

The CHATRMAX : Will the hon. memher
realise that we are dealing with an amend-
ment, angd not the Bill?

Houn. W. D. JOHNSOX: The clause pro-
posed to be amended deals with a referen-
dum, and the amendment deals with the dele-
tion of the referendum provision. If in the
final consideration the States will not do the
fair thing, the people rejoice in the faet
that they have the power to do it themselves,
and that tlhe National Parliament ean submnit
this Bill, if rejected by the State Parlia-
ments, to a referendum of the people of
Australia.

Hon. P. Collier: The majority of the
people of Australia will not decide that.

Hon. W. D. JOHNSON: We do not want
to zo into that. The referendum has suited
the memher for Bounlder when he was in-
terested, and it will suit me when I am in-
tevested. W have to accept it as it stands.
The rveferendum today is not exaetly as [
wonld like it, but it is the referendam pos-
sible under the Commonwealth Constitution.
Undsr this elause it is possible for vs to take
a referendum. Why is provision made for
a referendum in the State? The member for
West Perth and the member for Nedlands
realise the weakness of it. They say that if
Parliament gives the power, then Parliament
should have the power to take it away. But
they forget to complete their suggestion and
say that if another place decides to give it,
and if it does.not give it, the Commonwealth
Pavliament can take a referendum, and, onee
the power is given, the Legislative Council
ean do nothing because the power ean only
be repealed by a referendum of the people
of Western Australia. I reslise what is in
the air! T am an old politician, and old in
the political game.

The member for Nedlands and the member
for West Perth have thought, “After a war
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there is generally a change of Government.
Wars create unrest and misunderstandings,
and it has been eustomary for a change of
Government to be hrought about, so we will
got ready for it. As long as we have the
referendum provision here, the people have
protection, but if we ean change this and we
get a change of Government with a Legisla-
tive Couneil of the same political faith, then
the people’s will will be silenced.” That is
the position we have to face from this
stde.

The Premier: Why contemplate such i
horrible prospeet?

Hon. W. D. JOHNSON : I trust the people
every time, but I am not geing to trust an-
other place. Therefore I have said, in all
fairness to this Chamber, that no member of
this Committee understands this amendment,
apart from what has been stated by the
member for Nedlands, the Premier, and the
wember for West Perth. We have not read
it; we have not had an opportunity to analyse
it. It is unfair to have launched it! From
the people’s point of view, from a democratic
point of view, and from a stability point of
view, the only way we can do anything, onea
we give the power, is to say that it shall not
be repealed by the will of a property Cham-
ber, but as a resulf of a referendum sub-
raitted to the people of the State.

Hon. N, KEENAN: T feel that T owe an
apology to the Committee for not having
placed my amendment on the notice paper,
There were certain considerations, whieh I
have already mentioned, which may perhaps
not be snfficient to absolve me entirely from
all blame, but I trust will be regarded as
sufficient to absolve me from some part of
the blame. Personally, T would have pre-
ferred the amendment to appear on the
notice paper, but for the reasons I stated
it does not. The most important point re-
carding my amendment is the fact that it
makes clear that this Parliament does have
reserved to it the right to appeal or amend
this legislation. It has been agreed by the
Premier that power should be earefully pre-
served to the Parliament of the State, but,
as expressed in the Bill, that power is not
so preserved. Subelause (1) reads—

This Act shall not be repealed or amended
except in the manner provided in this section.
That does not confer any power whatever
on the Parliament of the State.

The Premier: In infers that we have the
power.
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Hon. N, KEENAN: The Premier is only
too well aware that that is not sufficient.
Surely he realises it is not sufficient to infer
that this Parliament has the power! We
must have it set out in expressed words that
the Parliament of the State has the power
to amend or repeal, We can go on to pre-
seribe the manner in which that can be done.

The Premier: It is an inherent part of
our Constitution that we have power to
omend or rejeet legislation.

Hon. N. KEENAN: Yes, if we exercise
our right under the Constitution, but here
we are passing on, by virtue of power in
another Constitution, certain matters that
are heing referred to another Government
by virtue of that other Constitution.

The Premier; As that Constitution affects
our Constitution,

Hon. N. KEENAN: The power in the
Commonwealth Constitution is the only one
under which such references may take place,

The Premier: And this is the only Parlia-
ment that ecan make such veferences.

Hon. N, KEENAN: That is so, but we
cannot expand the Commonwealth Constitu-
tion or make it more wide exeept by the
provisions contained in eertain paragraphs.
Of course I am not dealing with the general
powers that ean be exercised by Australian
citizens under Section 128 of the Constitu-
fton.

The Premier: The Commonwealth eannot
take such powers without our consent.

Hon, N. KEENAN: It is clear that there
was a distinet agreement that this Parlia-
ment should have powers reserved to it to
amend or repeal this legislation at any time
—not after the armistice but at any time
after it became operative. Under another
part of the Bill we provide that the Aect
shall become operafive immediately it is
passed. Thercfore, immediately it is passed
it was intended that this Parliament shounld
have the power to amend or repeal its pro-
visions. That is all that my amendment
deals with, and it is not provided for other-
wizse. I am merely asking the Committee to
agree that we shall expressly state in the
Bill that this Parliament may repeal or
amend the Aet.

The Premier: But that power to amend
or repeal an Act is already contained in our
Constitution.

Hon. N. KEENAXN: With all due defer-
ence to the Premier, for whom I have very
considerable respect, he does not convince



[25 FeerUARY, 1943.) 2571

himself when he makes that statement. He
knows that the powers in our Constitution
relate to what we ourselves can exercise—
not what some other independent Parliament
can exercise—and that other independent
Parliament will cxercise these powers when
we vefer them,

The Premier: You know this Parliament
is the only section of the people in the
world that can refer these matters to the
Commonwealth,

Hon. N. KEENAN: With one execep-
tion. They can be amended, of course, at
any time by the Imperial Parliament alter-
ing the oviginal Constitutions of the State
and the Commonwealth.

The Premier: I do not think that is quite
£0.
Hon, N. KEENAN: There can be no
question that our powers, apart from what
we find expressed in our statutes, rest en-
tirely on the Colonial Aects Validity Aet.

The Premier: As it is affected by the
passing of another Aect.

Hon. W. D. Johason: What has this to
do with the referendum?

Hon. N. KEENAN: I see that we are
talking over the head of the member for
Guildford-Midland, so we had better re-
turn to bedroek!

Hon. W. D. Johnson: I was kept to the
amendment.

Hon. N. KEENAN: I am endeavouring in
my amendment to express clearly that these
powers can be exercised by the Parliament
of the State. At the very best what can be
urged from the provision of the Bill is that
we have inferentially the power to repeal
or amend the Aet in the manner prescribed.
It is merely a matter of inference, and that
is not nearly sufficient in regard to a mat-
ter of this importance. Therefore I seek
in my amendment to make the position quite
“clear. In doing so we are merely giving
effeet to what is said to have been the agree-
ment reached at the Convention.

Hon. W, D. Johnson: You are by-passing
the referendum,

Bon. N. KEENAN: That is an entirely
different matter. The first consideration is
to secure these powers and place it beyond
all guestion that we have those powers. Then
the question arises as to how we shall exer-
cise those powers, whiech is where the re-
ferendum enters into the consideration of
this matter. My amendment seeks to make
it clear that full power is vested in the Par-
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liament of this State to amend or repeal this
Act at any time.

The Premier: No one gquestions whether
the State has that power. If has always been
assumed that we do have that power,

Hon. N, KEENAN: That is the differ-
ence between myself and the Premier. He
assumes; I want {o place the issme clearly
beyond all donbt. He assumes that we have
the power because of the reverse meaning
of the words appearing in Clause 3 relating
to the power to repeal or amend in the man-
ner provided. From that the Premier as-
sumes that this Parliament has the right to
repeal or amend this Bill if certain formali-
ties are complied with. That is not the pro-
per reading to apply in a matter of law,
Rather should the required power be set out
in expressed terms. That is what I have
sought to attain in my amendment, and it
cannot he challenged as confrary to what
was agreed to at the Convention. As it is in
aceordance with the agreement arrived at on
that oceasion, why objeet to it? Then there
is the other phase, The ¢lanse as drafted
does undoubtedly prescribe for the teking
of the opinion of the electors by way of 2
referendum. The State Parliament may pass
an Aect, but it would not be operative until
the Act had been validated by referendum
of the people of this State. In place of that
I supgest an absolute majority of both
Chambers. The transfer of these powers
may be agreed to in this Chamber by a
majority out of only 30 members voting, and
it is surely moderate to suggest that the
powers shall not be taken back by a bare
majority but shall be taken back only under
the conditions on which our own Coustitntion
may be amended, namely, by an absolute
majority voting in favour of the proposal.

The only real objection the Premier has
to the amendment is the promise he gave
at the Convention. I am afraid that what-
ever we give away under this measure will
be gone forever and that there will be no
return of the powers, Surely then we should
examine carefully what we propose to give
and, if there is any right of repeal or
amendment reserved to the State, let us ex-
press it clearly and beyond all doubt. Then
we ghall have done a little to safeguard the
position. We have been reminded that none
of these powers will be exercised by the
Commonwealth until after the cessation of
hostilities. The reason is that the defence
power is so wide that the Commonwealth is
able to do anything, including a very great
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deal that it should not do. The other day
the Commonwealth went too far and the
High Court set a limit. The limit is that the
Commonwealtk may not use its powers for
the invasion of civilian liberties. To sum
up, the amendment deals with only two
points, Firstly, it makes perfectly clear
that the State Parliament shall have power
at any time to repeal or amend the Aect and,
secondly, it prescribes the procednre for
doing so—the procedure under which we are
entitled to alter our own Constitution.

Mr. HUGHES: In my opinion wunder
Section 34 of the Constitution Act Amend-
ment Act, 1899, and Standing Order 196,
this Parliament came to an end on the Jlst
January last, and therefore we are not the
Legislative Assembly of Western Australia
and the State at present is without such a
body.

Hon. W. D. Johnson: Is there anthority
to pay out salaries?

Mr. HUGHES: In my opinion the salavies
ghould not be paid after the 31st January
last. In view of the serious matters we
are discussing we should be satisfied that
we ave legally entitled to hand over the
powers of the people. I agree there is some
doubt as to whether this Parliament came
to an end on the 31st Janvary, 1942, but
I do not think there is any doubt that it
came to an end on the 31st January, 1943,
Should I in another capacity challenge the
validity of this legislation at a later stage,
I would not like it to be said that I was
present when the Bill was passed and did
not mention the point.

The CHATRMAN: T draw attention to
the faet that we are dealing with Clause 3
of the Bill and an amendment, which matters
have no relationship to the existence of this
institution. I ask the hon. member to con-
fine his remarks to the question hefore the
Committee.

My. HUGHES: T wish to conform to your
ruling, but this elause has a direet associa-
tion with the suhjeet-matter, It may be
the writing cn the wall.

The CHAIRMAXN: I am concerned with
the writing in the clanse and the subjeet-
matter contained therein, 1 ask the hon.
member to confine his remarks to the clause
and the amendment,

Mr. HUGHES: T agree with the member
for Guildford-Midland that the voice of the
people is the voice of God, and that the
people should have the right, by referendum,
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tn deal with major problems of vital im-
portance to them. The member for Guild-
ford-Midland uttered a warning to any mem-
ber whe might get in the path of the passage
of the Bill, that the Commonwealth Govern-
ment may hold a referendum over the head
of this Parliament, that the Commonwealth
Government may use the big stick that was
threatened in the first instance should the
Bill not be carried here. It was suggested
that the voice of the people would then
decide what powers should he referred to
the Commonwealth Parliament. I wonder
whether the member for Guildford-Midland
has considered how the voiee of the people
will he given. As has been pointed out here,
it will not be the voice of the people of
Australia and may not be the voice of the
people of Western Australia, It will prob-
ably be the voice of the people of New
South Wales and Victoria. I cannot agree
to the people of New South Wales, Victoria,
Queensland and South Australia giving away
powers of the Western Australian people to
the Commonwealth Government.

The Premier: You ean do nothing to stop
them from doing so unless you go over
there and use your persuasive powers!

Mr. HUGHES: We do not want to en-
courage those people to do as suggested.
That is the last kind of appeal we onght to
make to the populations of the big States.
T hold this matter to he of such importance
that notwithstanding the existence of a war
we should, before parting with these powers,
have a referendum of the people of West-
ern Australia. Let us have the referendum
before we yield, and not afterwards. I
propose at a later stage, if the opportunity
arises, to tack on to the Bill a elause pro-
viding that it shall not beeome operative
until it has been confirmed by a referendum
of the Western Australian people. Let the
wember for Guildford-Midland have his
referendum, and let him give the people a
chance when it can be effective! Let us
forestall the threat of a decision by the
people of the Eastern States,

The Premier: Let this Chamber decide!

Mr. HUGHES: This Chamber?

The Premier: Yes; decide the other way!

Mr. HUGHES: How many of this Cham-
ber would decide?

The Premier: On the voices. Nobody has
protested.

Mr. HUGHES: The position bas now
arisen that we have to decide whether we
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will preven{ the taking-back of the powers
by referendum, We have now had a threat
from the member for Guildford-Midland,
who no doubt accepts the responsibility for
his utterance. If there is a danger of the
four big States taking from us our powers,
then whether we pass this Bill or not, let
our own people have the first say. If the
‘Western Australian people decided by refer-
endum that they would not refer these
powers, then the Prime Minister, I venture
to say, would not introduce a referendum
Bill into the Commaonwealth Parliament. The
hoen. gentleman could net deny his own elec-
tors and deny the State that is responsible
for his presence in the Commonwealth Par-
liament. If he did, our Premier would have
the right to talk about consistency! If our
Prime Minister will not cbey a direction by
referendun from his own State, we are in
a bad way indeed. Therefore I am pre-
pared to give the member for Guildford-
Midland, if possible under this Bill, what
he seeks. If we hold a referendum, our peo-
ple can say to us, ‘You avoided the respon-
sibility of taking the powers back. You
took it on yourselves to give the powers
away."”

The Premier: In wartime.

Mr, HUGHES: “When there was some-
thing to give, you gave like good fellows.
But when the obnoxious duty of revoking
the gifts arose, you passed the buck to the
electors.” Therefore let us get the voice of
the electors now. Sinee the introduction
of the Bill a vast field of views has been
explored and a great variety of legal
opinions given. Some of us are now in a
state of great confusion as to what is the
legal position. T shall vote for the deletion
of the clause.

The Minister for Lahour: That is not the
amendment.

Mr. HUGHES: The amendment is to
strike out all the words of the clause nfter
the word “Act.” Then what is left of the
clause? I am prepared to vote in favour
of its deletion, and for two reasons. Firstly,
this is an attempt to tie up the future; and
if I know anything at all about history, it
is that the world has run red with bloed time
and time again because somebody has tried
to tie np the future after his death. We
have no right to say to the Parliament and
the people of this State what they shall do
in five years’ time. It is the right of the
people and of their elected representatives
to say at any time what form the Govern-
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ment will take. In my view, there can be
nothing more undemocratic than to attempt
to tie up the future. The second objection
I have to the clanse is that the Parliament
of Western Australia itself has the right to
make laws for the peace, order and good
government of the State. Section 2 of the
Constitution Act, 1889, provides—

There shall be, in place of the Legislative

Council now subsisting, a Legislative Council
and a Legislative Assembly; and it shall be
lawful for Her Majesty, by and with the ad-
vice and consent of the sanid Council and Assem-
bly to make laws for the peace, order and good
government of the Colony of Western Aus-
tralia and its dependencies . . .
This Constitntion is only limited by the
Commonwealth Constitution, which is a sub-
sequent A¢t of the Imperial Parliament. I
do not agree that Trethowan’s case has any
applieation at all to the Constitution of
Western Australia. That case was decided
entirely on the interpretation of the Consti-
tution of New South Wales—a different Con-
stitution altogether. In my opinion, Clause 3
could be repealed hy any subsequent Parlia-
ment of Western Australia. The only way
to tie the matter up is by making it a eon-
stitutional amendment, and this we have the
power to do. I think that would be the
answer of a judicial tribaunal, which wonld
say, “You have the power, if you want to
do it, but you must do it in the right way.”
Under our own Constitution, we ean alter it
in a certain way. Once we did so, Tre-
thowan’s ease would apply and wonld be
binding on us. This is essentially a con-
stitntional measure. The Bill should be an
amendment of our Constitution, because it is
a derogation from the powers given to us by
Section 2 of the Constitution Act of 1889. If
this Bill is passed, our Constitution will be
limited not only by the Commonwealth Con-
stitution, but by this measure also. I have
not observed among all the legal opinions
that have been given a declaration that a
future Parliament eannot repeal legislation.
I suggest to the member for Nedlands, there-
fore, that unless this be a constitutional
amendment it will be ineffective,

The Minister for Mincs: Could not a con-
stitntional majority repeal it?

Mr. HUGHES: Yes, hut we can alter the
Constitution.

The Minister for Mines: That could be re-
pealed also.

Mr. HUGHES: At present the Constitu-
tion can be amended by an absolute majority
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of each House; but we could place a provi-
sion in the Constitution stating that it shall
not be repealed except by a hundred per cent.
majority in both Houses and a hundred per
cent. majority on a referendum. Any Gov-
ernment that will bring down a Bilt pro-
viding that our Constitution shall not be
altered unless the proposed alteration is sub-
mitted to a referendum of the people can
rely upon my support, because the Consti-
tution should never be altered without a
referendum. That is the only right and
legal way, as well as the sensible and busi-
nesslike way, of achieving our object. We
should then know whete we stand. I shall
vote for the amendment.

The MINISTER FOR LABOUR: I was
afraid that the member for East Perth was
not going to deal with the legal point raised
by the member for Nedlands. When the
member for East Perth commenced speak-
ing, he said he was going to disagree with
the legal opinions expressed by both the
member for Nedlands and the member for
West Perth. Later, he indicated his inten-
tion of supporting the amendment, but it
was not until his last few words that he
reached the point of dealing with the legal
side of the argument presented to the Com-
mittee by the member for Nedlands.

Myr. Hughes: Better late than never!

The MINISTER FOR LABOUR: My
fecling with regard to the legal point raised
by the member for Nedlands is that we have
the power to repeal or amend this Bill,
should it become an Act. It would not make
any difference if we stated in the Bill in
gpecific terms that we have the power. If
we have not, and this Bill becomes an Act,
it would not matter how many times we
stated and re-stated in the Bill that we had
the power to repeal or amend it. Therefore,
the argument put forward by the member for
Nedlands does not earry any strong appeal.
If we have the power, we have it irrespective
of whether we refer to it in clear and specific
terms in the Bill. But it is with the other
part of the amendment moved by the mem-
ber for Nedlands that T am more concerned,
although he laid the greater emphasis upon
the legal side of the amendment. Although
the voting may have been even when the
vital decision was taken on this matfer in
November last, I think members will agree
that we were unanimous in our desire to
avoid a Commonwealth referendum on this
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question during the war period. Had a
referendum been suggested then, I am sure
there would not have been a division; the
motion would have beem unanimously de-
feated.

Members should recollect, too, that when
the Commonwealth first broaght forward its
proposals to gain additional powers for the
purpose of dealing with post-war recon-
struction problems, the Commonwealth pro-
posed to gain those powers by way of a
referendum. Tt was the States’ represent-
atives at the Convention in December last
who were responsible for convineing the
Commonwealth Government that a Common-
wealth-wide referendum on the question
should not be held during the war period.
Following the Commonwealth’s being con-
vineed on that point it asked the represent-
atives of the States to consider the whole
question, and see if a way could not be found
whereby the powers could be made available
te the Commonwealth Government to deal
with post-war reconstrietion problems with-
out the necessity of first holding a referen-
dum for the purpose of obtaining those
powers in a legal way for the Commonwealth
authorities, The way set out in this Bill
we are now considering is the way that was
worked out by the Convenfion and finally
agreed to by the representatives of the Com-
monwealth and the States. So this Parlia-
ment, the same as other State Parliaments,
is being called upon at the present time to
refer these powers to the Commonwealth
Government so that there will be no necessity
on the part of the Commonwealth Govern-
ment to hold a referendum in Australia dur-
ing the war period. That is why it is pro-
posed to refer these powers to the Common-
wealth without a Commonwealth-wide re-
ferendum and without a referendum in any
one State or in all of the States.

That is the justification for asking the
Parliament of each State to make a decision
whether the powers shall be referred to the
Commonwealth. There is. every reason why
the powers should not be amended or re-
pealed entirely in peacetime, except by re-
ference to the people per medium of a refer-
endum held within the boundaries of any
objecting {State. The granting of these
powers to the Commonwealth by way of
reference will not involve any dislocation or
any upset of any Xkind. The reference
of the powers will be effected by peaceful
methods, Onee these powers are obtained
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by the Commonwealth, the Commonwealth
will immediately accept the responsibility of
passing legislation in connection with them.
That legislation will be followed by action on
the part of the Commonwealth Government
where necessary in co-operation with the
State Governments for the purpose of put-
ting into operation national works, for in-
stance, and doing the other things provided
for n this Bill. It can be realised that
within a pertod of 12 months after the cessa-
tion of hostilities there will be in operation in
each State Commonwealth plans to do some
or all of the things set out in Clause 2
of the Bill. I think it would be most un-
desirable that any State should, overnight as
it were, be in » position to throw into chaos
and confusion any or the whole of the Com-
monwealth plans then in operation. It is
desirable that any decision to amend the
reference of the powers or repeat them com-
pletely should b: an Aect to whiech ample
time and consideration should he given.

Clause 3 of the Bill provides that wheve a
State Parliament considers the position to
be sufficiently serious to warrant an attempt
at amendment or repeal of the powers, the
matter shall be referred to the people by
way of referendum, and that there shall be
at least three months during which the people
will be able to be instructed as to the case
for and the case against the amendment or
repeal of the powers. In that period there
would he an opportunity for the public to
be fully informed on the arguments in favour
and the arguments against. By that method
we would he safeguarded in the post-war
period from any sudden action on the part
of any State Parliament to interfere in such
a way with the operation of the Common-
wealth plans as to cause the npset and chaos
to which I referred. In view of these con-
siderations we would be unwise to delete
from this clause the power which we propose
to give to the people of Western Australia
hy way of referendum to amend or repeal
any of the powers which Parliament may
within the next three or four weeks agrze to
refer to the Commonwealth.

Amendment put and a division taken with
the following result:—

Ayes .. .- .- .. 16
Noes .- .. .. .. 16
A tie .. . . . -
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AYEN,
Mr. Boyle Mr. Sampsna
Mre. Cardell-Oliver Mr. Seward
Mr. Hughes Mr, Shearn
Mr. Keenan Mr, Thorn
Mr. Kelly Mr. Warnex
Mr. Manan My, Watis
Mr. McDenald Mr. Willmout
Mr. MeLarty Mr, Doney
{Teiler,)
Noks,
Mr. ColMler Mr. Needham
Mr. Coverley Mr, Nulsen
Mr. Fox Mr. Panten
Mr. Hawke Mr. Tonkin
Mr. J. Hegney Mr. Triat
Mr, W, Hegney Mr. Willeeck
Mr. Johnson Mr. Withers
Mr, Leahy Mr. Wilson
(Teller.)
PAIRS.
AvEa, NOES.
Mr, Berry Mr, Cros,
Mr. Abhett Mr. Holman
Mr, Stubbs Mr. Millington
Mr. J. H, Emith Mr, Raphael
Mr. Perkins Mr. Rodoreda
Mr. Hill Mr. F, C. L, 8mith
Mr, North Mr, Styanta
Mr. Patrlck Mr. Wiee

The CHATRAMAN : The voting being equal,
T give my weasting vote with the Noes.

Amendment thas negatived.

Claure put and passed.

Clanse 4—Duration of Aet:

The CHAIRMAN: I call upon the Leader
of the Opposition kindly to state when he
is moving the amendments recommended by
the Select Committee. I point out to the
Committee that two lots of amendmenis ap-
pear under the name of the Leader of the
Opposition.  One Jot, I assume, embraces his
personal amendments, and the other the re-
commendations of the ecommittee. If he will
msake it plain which he is moving the Com-
mittee will understand.

Mr, WATTS: It was my intention so to
inform the Committee. Some of the amend-
ments have been unanimously recommended
by the Select Committee, and indeed the
notice yraper discloses that fact. I move an
amendment-—

That at the beginming of the clause the fol-
lowing figure and words, ‘(1) Subject in all
respects to the carlier repeal of this Aet and
to any amendments thereof’’ be inserted.

This amendment is necessary to earry out
one of the unanimous recommendations of
the Seleet Committee. It is aimed to ensure, so
far as is possible, the limitation of the dura-
tion of the period for whieh the powers ave
granted, to five vears after the cessation of
kostilities, The Select Committee realised
that the period might not need to be for five
vears and that Parliament might, by referen-
dum, decide to repeal or amend the Act, and
it consequence of such repeal or amendment
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it would wholly or partly cease to operate.
Therefore wholly or partly, the five year
period after the cessation of hostilities wounld
not apply. In order to leave no doubt that
the reference of the period up to five vears
after the cessation of bestilities is subject
1o earlier repeal or amendment of the Act T
bow move this amendment.
Amendment put and passed.

Mr. WATTS: The next amendment I wish
to move is also one of the unanimous re-
eommendations of the Select Committee, I
move—

That in line 2 the word ‘“it’’ be struck out
and the words ‘‘this Act?’ inserted in lien.
This is merely a machinery amendment to
bring the elause into line with the remainder
of the measure,

Amendment put and passed.

Hon. N. KEENAN: The amendment 1
propose to move relates to the date on which
the Act shall become operative. At present
the Bill states that, subject in all respecis
to its earlier repeal, and any amendment, it
shall commence on the date on which it is
assented to. I move an amendment—

That in line 2 the words ‘‘is aszented to'’

be struck out and the words ‘f Australia ceases
to be engaged in hostilities in the present war’’
ingerted in liew.
The idea is to make this Act come into force
when Australia ceases to be engaged in war-
like operations as defined in this Bill. The
Premier anticipated my intention when he
pointed out to the Committee that so long
as the war eontinuves, and the Commenwealth
ean enjoy the wide and almost illimitable
powers under the defence powers, it wants
no additional powers. I would also like to
read to the Committee the opinion of Dr.
Evatt as contained in his introduetory re-
marks to his Bill of the 1st October last—

In war-time in Australia the defence power
has given the Commonwealth sufficient auth-
ority to handle the acute problems that arise.
In the post-war world the problems will be no
less acute, or less urgent. There will be no
defence powers on which te rely, and unless
the Commonwealth is given sufficient power by
the people the whole social and economic life
of Australia will be placed in great jeopardy.
That opinion is clearly warranted hecause
of the extent of the defence powers. Things
are taking place in Australia today which a
few years ago would have shocked our
senses. We now willingly allow them to hap-
pen hecause we know that we ave in the
midst of a very grave and almost desperate
erists although we seem every day to be
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emerging from it with greater clarity. But
we are not out of the wood yet. No-one,
therefore, questions the Government's right
to use the defence power for any purposes.
Men are compelled to leave Kalgoorlie and
go to work in Queensland, while at the same
time men born and bred in Queensland are
brought to work in Western Australia. The
other day I was on the telephone io get
some information from Kalgoorlie when I
was told that a convoy containing something
like 500 men had arrived there for the pur-
poses of carrying out some works for the
defence of the realm.

The only qualification affects one phasc
that we do not desire taken away, and that
is that purely eivilian rights are not fo be
destroyed. Otherwise if the position can
merely be tinctured by some reference to the
war from the standpoint of the needs of
defence, any action taken by the Common-
wealth Government becomes legal beyond all
question. We know that there has been
some interference, the necessity for which
conld not by any stretch of imagination be
attributed to the demands of war, and we
surely do not wish to justify such inter-
ferences by any legislation we may pass.
Short of that, the defence powers exercised
by the Commonwealth Government are of
an illimitable character. Obviously theve is
no justifieation for giving the Coramonwealth
the right to exereise these powers until their
defence powers cease to operate. That is
in accordance with Dr. Evatt’s opinion, be-
cause he pointed ont that those defence
powers would terminate when the war was
concluded and it was nceessary to provide
other powers to take their plaee; hence his
first Bill, which was to come into operation
after bostilities had ceased.

The CHAIRMAN: I draw the attention
of the member for Nedlands to the fact that
in view of the amendment already agreed to
the inelusion of the words he proposes to
insert would not make sense. Because of
the necessity for some clarification regarding
the wording of his proposal, I cannot aceept
the amendment unless that phase is adjusted.

Hon. N. KEENAN: It wilt be necessary
for me to move to delete the words that have
heen inserted.

The CHAIRMAN: The Commiitee has
already decided to inelude those words, and
the hon. member cannot move to delete them
this session unless the Bill is recommitfed,

Hon, N. KEENAN: 1 asked that I should
be protected regarding the amendment I
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proposed t0 move when the Leader of the
Opposition rose to move his amendment. I
am entitled to ask that my position shall not
be prejudiced.

The CHAITRMAN: The Leader of the
Opposition and the member for Nedlands
had amendments at precisely the same por-
tion of the clause and the Leader of the
Opposition received the call. 1t is unfortu-
nate for the member for Nedlands. Unless
the hon. member can suggest some other
wording that will achieve his objective, I
cannot accept an amendment that will in-
volve an attempt to delete the words the
Committee has already decided to include.

Hon, N. KEENAN: What would have
1o be altered is the wording of the proposed
substitution,

The CHAIRMAN: Will the hon. member
indicate whether the words “on the date
upon which Australia ceases to be engaged
in hostilities in the present war” meet with
his approval?

Hon. N. KEENAN: Those words will do,
but T would prefer to have the clause re-
committed at a later stage.

The PREMIER: I do not agree with the
amendment to strike out those words. The
Bill proposes to give the Commonweallh
power to legislate before the end of the war
so that it can do things immediately the war
is over. Section 51 of the Commonwealth
Constitution bhegins—

The Parliament shall, subject to this Con-

stitution, have power to make lawa.
We are merely proposing to give the Com-
monwealth power to make laws. No one
would say that this power should be with-
held from the Commonwealth until the war
is over. The Commonwealth wants to make
laws now for post-war reconstraction and
proceed with arrangements to earry out
what the laws permit. It would not be right
to deny the Commonwealth power to do
anything until after the war is over. The
eriticism has been that plans have not been
niade for post-war reconstruction. Yet the
amendment proposes that nothing may be
done in the way of passing legislation until
the wur ceases. If the Commonwealth is
debarred from passing laws until the war
is over, it will be hopelessly behindhand in
the matter of undertaking post-war recon-
struction. .

Amendment put and negatived.
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Mr,
ment—

That after the word ‘‘war’’ in line O the

words ‘‘or until the thirtieth day of June, one
thousard nine hundred and fifty, whichever is
the shorter period’’ be inserted.
The amendment would give the powers &
duration of five years after Australin ceases
1o be enpgaged in hostilities in the present
way, or until the 30th day of June, 1950,
whichever is the shorter period. It is
agreed on all hands, by the Convention and
the Premiers and everybody else, that this
reference cannot be made for more than a
limited period, because the people have not
been consnlted. The Bill provides that the
period shall terminate on the day hostilities
cease. What that phrase means, “the day
hostilities cease,” nobody is at all eertain.
It does not mean the day when an armistice
iz declared with Germany, Italy and Japan,
but must mean an armistice including every
ofher country fighting on the Axis side.
Thus although the war may cease to all
intenis and purposes as regards major hos-
tilities, might there not be hostilities con-
tinuing with, say, a Pacifie island for many
years after the cessation of major opera-
tions?

If we are proposing, as the Bill proposes,
to give away three-quarfers of the self-
governing rights the people now possess, the
least we can do is to ensure that the period
for which the powers are referved shall end
on a perfectly certain and definite date.
The earrying of the amendment will mean
that we shall be certain, without any argu-
ment or lawsuits about it, that the reference
of powers will terminate on the 30th Juane,
1950, which is rather more than seven years.
If the. war lasts longer than we anticipate
and there is nced for further fime during
which the Commonwealth may exercise these
powers, nothing is easier than for this Par-
liament to pass a short Bill saying that
wherens the transfer of powers expires on
the 30th June, 19530, the reference of these
powers is hereby extended by a further
vear, or a further two years, as the case
may he. There is nothing to prevent even
a seeond extension of the period of reference,

There eannot be any suggestion that by
inserting a definite date of termination we
shall be depriving the Commonwealth of
any necessary part of the time required by
it for post-war reconstruetion, bearing in
mind that fhe Commonwealth Parliament’s
own opinion is that five vears will be neces-

MeDONALD: I move an amend-
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sary. If we are taking the responsibility of
transferring these powers for a limited time,
the least we can do is to make certain, be-
yond any argument, that there is a specified
date on which they will definitely cease, I
regret that the drafting committee did not
put in a definite date in the first place. In
the South Australian measure a special defl-
nition has been inserted to explain what the
meaning of the phrase “the day hostilities
cease” shall be. Our own Select Commitiee's
report proposes to insert another definition,
differing from the South Australian one,
We have tried to make the South Australian
definition clearer. All this shows that there
could not be a vaguer way of determining
the. expiration of the powers than the use
of the phrase “the day on which hostilities
cease.”

The PREMIER: I do not feel inclined to
accept the amendment. It is really in the
nature of a bet whether the war will end in
two years or whether it will not. Most
people have agreed that there should he a
period during which the Commonwealth Gov-
ernment should exercise the proposed powers
in a reasonable way. But the exercise of
the powers might, under the amendment, be
limited to two or three years. The powers
might just be getting into opreation when,
under the clause if adopted, they will cease.
Originally, seven years was proposed as the
time. It was put very strongly to the Com-
monwealth: “We do not want to give powers
for a long period. We want Section 128
of the Commonwealth Constitution to be put
irto operation, whereby the powers could he
referred through the bolding of a referen-
dom.”

The drafting committee said the period
originally proposed, seven years, was tao
long; and it wag agreed that five years would
be about the very shortest time adequate for
the exercise of the powers in the direction
of reconstruction work. I see nothing par-
tienlarly meritorious in the amendment. If
the war finishes before the 30th June, 1945,
the amendment will be valueless. I would
not like to convey the impression that we
think the war will go on till the 30th June,
1945—another two and a half yvears, In faet,
I do not think it will, though I have no great
amount of information on which to base an
opinion. I hbelieve even that the imsertion
of the proposed words will make no differ-
ence whatevey, for I hold that an armistice
will be concluded before two and a half years
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have elapsed. Why load up the Bill with
amendments which will have no effect? As
a matter of prineiple five years is the shortest
period for which we should transfer the
powers proposed to be transferred,

Mr. McDONALD: It is possible that after
the 30th June, 1950, the Commonwealth may
require an extension of time in which to
exercise the powers; and it would then have
to come to the State Parliaments to get the
cxtension. It is equally possible that five
yvears after the cessation of hostilities the
Commonwealth may also require an exten-
sion of time and come to the State Parlia-
ments to get it. The Premier’s argument 15
that T have rather over-estimated the prob-
able duration of the war, in which c¢age my
proposed amendment would hbe valaeless.
That will be a most happy eventuality. The
amendment would then do no harm. But if
we have under-estimated or wrongly esti-
mated the date on which hostilities will ceaze
—which is my claim—then my amendment is
very vaiuable, because it preserves to the
people of the State the control over their
self-governing rights, which they may lease
for a very limited period.

A man does not even lease a racehorse for
less than one or two years; and if we lease
hy this Bill three-quarters of the self-govern-
ing rights of the State, then at least let us
fix a date on which we are certain that the
matters will eome bhack to the control of the
people of the State, even if then they decide,
in the light of eireumstances, to extend the
terms of the lease of the powers to the Com-
monwealth Government. I can see every
argument why the people would expect us,
if we take this immense responsibility, at all
events to fix some definite end to the peried
of the fransfer of powers, instead of leaving
the matter in the elonds—a sort of Kathleen
Mavonrnzen husiness. “Cessation of hos-
tilities” might mean until the Jast Japanese
is chivied out of the Philippines, perhaps 43
years hence.

Amendment put and a division called for.

Mr. HUGHES: I ask for your ruling, Mr.
Chairman, whether Mr. Speaker ean cast a
vote. In suppori of my argoment—

The CHAIRMAX : The hon. member will
resume his seat and address me.

Mr. HUGHES: I remember objecting to
the member for Guildford-Midland, when ha
was occupying the Chair, addressing the
House. I quoted authorities from “May” and a
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ruling was given in my favour by the present
Speaker.

Mr. J. Hegney: That was not when the
House was in Committee.

The CHAIRMAN: Mr. Speaker is quite
in order in easting a vote in Committee.

Division resulted as follows:—

Ayes ‘e .. .. .. 18
NOES . . .. .. 18
Atie .. ‘e A e
AYES,

Mr. Berry Mr, Patrick

Mr, Boyle i Mr. Sampson

Mrs. Cardell-Qliver Mr. Seward

Mr, Hughes Mr, Shearn

Mr. Keenan Mr. Thorn

Mr, Kelly Mr. Warner

Mr. Mann My. Watta

Mr. McDonald Mr. Willwott

Mr. McLarty Mr. Doney

{Telter.)
Nogs,

Mr. Colller Mr. Nulsen

Mr. Coverley Mr. Panton

Mr. Oross Mr, Sleeman

Mr. Fox Mr. Tonkio

Mre. Hawke Mr. Triat

Mr. W. Heguoey My. Willeock

Mr. Johngon Mr. Wilson

Mr. Leahy Mr, Withers

Mr. Needbam Mr. J. Hegney

(Tellar.)

The CHAIRMAN : The voting being equal
I give my casting vofe with the noes.
Amendment thus negatived,

Mr. WATTS: I move an amendment—

That in line 5 after the word ‘‘and’’ the

words ‘‘no Jonger and the reference made by
this Aet is subject to the limitation that’’ be
inserted.
Pursuant to your desire, Mr. Chairman, I
again ask the Committee to note that this
amendment is one of those recommended
unanimously by the Select Committee. Tt is
aimed at ensuring as far as possible the
limitation of the period over whieh the re-
ferendum shail last.

Amendment put and passed.

Mr. MeDONALD: I feel almost a little
concerned on your behalf, Mr. Chairman.
It seems to me that the responsibility for
this constitutional amendment of the self-
governing rights of our State will rest en-
tirely on your shoulders. I move an amend-
ment—

That at the end of the clause the following
words be added:—*‘and te the further limi-
tation that every Aet of the Commonwealth
passed by virtwe of a reference made by this
Act shall purport to be so emacted, and shall
in itself contain a limitation of its operation,
force and effect in the State to the period of
duration of the powers referred by the State.”’
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We have alveady imposed a number of con-
ditions which must be observed by the Com-
monwealth in relation to this reference of
powers, and I propose to add a further con-
dition to the effect that every time the Com-
monwealth passes an Act by virtue of the
reference of these powers that Aet itself
shall contain a section providing that its
operation shall cease at the expiration of the
period for whieh the powers are veferred by
our State Aet, In other words, when the
Commonwealth Parhiament passes an Aet by
virtue of the reference of the powers now
proposed to be referrved, that Act will eon-
tain a section saying “This Commonwealth
Act shall cease at the expiration of five
years after the cessation of hostilities or
when earlier repealed or when amended, to
the extent of the amendment.”

An amendment in this form was suggested
by Mr. Ligertwood, K.C., as being, in his
opinion, desirable or essential to safeguard
the validity of the period of reference.
Without this amendment he thought there
was a grave danger of an interpretation De-
ing placed on this Act by the High Court
under which it would be held that the powers,
instead of being referred for a limited period
as this Legislature intends, might be held to
be referred for all time. It has heen sug-
gested—and this amendment is not one re-
commended by the Select Committee—that
this State Parliameni would be dictating fo
the Commonwealth Parliament as to the
form in which it passes its laws. I have no
objection to that at all, It wonld be very
pleasing to me to see this State doing a little
dictation to the Commonwealth Government
and Parliament. But it is no dictation. The
Commonwealth Government is saying to the
people of this State, “Give us three-quarters
of your sovereign powers on condition that
they will be returned to you automatically
five years after hostilities cease.” A number
of legal anthorifies say that the limited refer-
ence is invalid and the result of the legisla-
tion wil] be that the Commmonwealth will take
the powers for all time.

The Commonweslth, if honest about its
promise that the powers will revert to the
State at the end of five years, cannot have
the slightest ohjection to putting its under-
taking into its own Acts of Parliament. If
it refuses to put any undertaking in its Aects
of Parliament we might have good grounds
for doubting its integrity and honesty of
purpose, but I have no reason to doubt iis
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honesty of purpose in saying that the limi-
tation of time is meant to be constitutionally
valid and for that reason I feel assured
in saying that the Commonwealth eannet
possibly object to—but indeed should wel-
come—the opportunity to meet any objec-
tions on the part of the people of the State
by putting in every Act it passes under the
authority of this measure a provision that
in accordance with the inienfion of the Aet
of reference of the people of Western Aus-
tralia the legislation shall cease at the end
of five years after hostilities cease. If that
is done, all the argument about the validity
of the time reference disappears becanse we
know that every Act whiech the Common-
wealth Parliament passes in pursuance of
these referred powers will itself contain pro-
vision for its automatic termination at the
end of five years. I think we are rather im-
pugning the good faith of the Commonwealth
Parliament and the Commonwealth Govern-
ment in suggesting that they would not be
prepared in every Aet they pass under these
powers to insert a section, which would cate-
gorically state that the legislation passed by
the Commonwealth Parliament must cease to
operafe at the end of the agreed period of
five years.

If, without a referendum, without consmnlt-
ing the people, we are going to do as this
Bill proposes—hand over in my opinion at
least three-gnarters of their self-governing
rights, althongh for a term only, or allegedly
for a term oaly—ean we possibly refuse to
accept any safeguard to the Constitutional
validity of that term, which has been re-
commended by an eminent constitutional
lawyer? What objection can there be? In
giving evidence before the Select Committee
the Solicitor Genecral said that this addi-
tional amendment would help to clarify the
situation and make stil more clear the in-
tention of all parties, Commonwealth and
State, that the powers should be limited to
this period and automatically returned to the
States at the end of the period. He also
said that it might be a question of propriety
as to how far the State House should im-
pose any such condition on the Federal
Hounse, but with very great respect to the
Solieitor Gencerat whose duty it was to men-
tion this matter of propriety, I can see no
reason why we should not state quite clearly
what we intend and expeet. And what we
intend and expect is no more than that the
Commonwealth Government will keep its
promise. If it is going fo keep its promise,
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it cannot object to saying so in the legis-
lation whiech it passes.

The MINISTER FOR LABOUR: The
Select Committee, in the unanimous recom-
mendations which it has offered to this Com-
mittee, has tied this Bill up very effectively
with respeet to the limitation of the period
during which the powers are to be referred
by the State Parliament to the Common-
wealth Parliament, In those recommendations
it is provided that if any part of the Bill,
when it becomes an Act, is found to be in-
operative, then every part of the Act shall
also be inoperative. That seems to me to
establish a position of safety with respect
to any Commonwealth law which may be
passed as a resnlt of the powers to be re-
ferred to the Commonweslth by this Bill
when it becomes an Act. I do not know that
the position could be any more safegnarded
or strengthened beyond what the Seleet Com-
wittee has recommended even if the words
desired by the member for West Perth were
to be included in the Commonwenlth legis-
lation.

I imagine, too, that the Commonwealth
would not be inclined to draft its Bill just
as we wanted it drafted, Its legislation would
be drafted along the lines advised by its
legal officers, just the same as we here to-
day and tomorrow will be altering the word-
ing of this Bill in respect to its legal safe-
guards and maybe in respect to other fac-
tors according to our own views apnd the
advice of our own legal advisers. So it
seems to me that after this Bill has been
amended in aeccordance with the recommen-
dations of the Select Committee—and I anti-
cipate ail those rccommendations will be
adopted by this Commitiee—the position will
be adequately safeguarded for Western Aus-
iralia, and the powers referred will be tied
up in such a way as to make impossible
their operation by the Commonwealth for a
period beyond five vears after the cessation
of hostilities, and the last general armistice
has heen signed hetween Australia and her
irain enemies in this war.

Mr. MeDONALD: The Select Committee’s
safeguards in the other parts of these amend-
ments have gone a considerable distanee in
an endeavour to seccure constitutional validity
in regard to the time limit. T think myself,
with considerable doubt, that the other
anendinents have suceeeded in this, hut the
people of Western Australia are like 2 man
who is going to jump from an aeropiane.
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The Select Committee has given him & kind
of constitutional parachute, and said, “Now,
that will save your life” I say to him,
“Here is a second parachute. If the first
fails to open, then the second will certainly
save your life”  In these circumstances,
what man would not take the second para-
c¢hute? The Minister for Labour says, “You
are all vight if our opinion is corvect.” After
all, when the man is dead that is no satis-
faction to him. If we can have two safe-
guords, are we entitled to refuse them?
This is an additional and important safe-
gnard, and if we are dealing with the most
vital Constitutional Aet affecting the future
and destinies of our people, and we are hing-
ing the whole thing on the disputed validity
of the period, them how can we justify
refusing three or four more lines which
would put the matter bevond doubt?

Myr. Fox: If we had not 50 many lawyers,
it would be quite casy.

Mr. MeDONALD: This cuts the Gordian
kuot. If the Commonwealth Giovernment,
which has to pass this legislation, puts in
each Act a specific section stating, “In
aeccrdance with the understanding of the
State Parlinment, this Act ceases five years
after hostilities have ended,” then there
could be no dombt, It would be like our
Mortgagees’ Rights Restriction Aet and
other such Aects, which dic on the day speei-
fied. Every Act passed by the Common-
wealth by virtne of these powers dies, con-
~fitutionally, on the day of the expiration
of five years from the expiration of hostili-
tics. It is not a question of whether we
should put this in; it is o question of: Can
the people of the State take the risk, which
they have no need to take, of losing their
sclf-governing rights?

Amendment put and a division taken with
the following result:—

Ayes - e 16
Noes ‘s 17
Majority against 1
AYES.
Mr, Boyle Mr. SBamypsch
Mrs. Curdell-Oliver Mr. Bewara
Mr. Hughes Mr. Shearn
Mr. Keenan Mr. Thorn
Mr. Kelly Mr. Warner
Mr. Mann Mr. Wotts
Mr. MeDonald Mr. Willmolt
Mr. McLarty Mr, Doney

(Teller.)

2581
NoEs.
Mr. Colller Mr, Nulsen
Mr, Coverley Mr, Panton
Mr. Fox Mr, Sleeman
Mr. Hawke Mr, Tonkin
Mr. J. Hegney Mr. Triat
Mr. W. Hegney Mr. Willeock
Mr. Johaoson Mr. Withers
Mr. Leahy Mr. Wilson
Mr, Needham {Teller.)

Amendment thus negatived.

Mr. WATTS: I move an amendment—

That a new subelause be added ag follows:—
‘“(2) For the purpose of this section Aus-
tralia shall be deemed to cease to be engaged
in bostilities on the day on which by reason
of a general armistice or other arrangement
all warlike operations against Germany, Italy
and Japan in the present war shall have
ceased.’’
This is another of the recommended amend-
ments. Originally there was no definition in
the Bill of the term ‘‘cessation of hostilities,”
and it was eclassed by legal witnesses who
appeared before the Seleet Commitiee as
heing vague and ambiguous. Tn South Aus-
tralia, as the member for West Perth bas
mentioned, there is a definition on somewhat
similav lines to this. It provides that the
cessation of hostilities shall he deemed to be
the time when Australia becomes a party to
an armistice with the last of our enemies in
the present war. So many couniries are
involved that it is possible that the least of
them may never sign an nrmistice, Some
minor countries, such as Hungary, might
never enter inte an  arrangement with
Awnstralia,

The Premier: Or Finland.

My, WATTS: That is so. It would there-
fore he more satisfactory if the time were
defined as in this amendment, because by
that time it is obvious there will be no war
worth the name.

Amendment put and passed.

Mr. HUCGHES: [ move an amendment—

That the following proviso be added:—*‘Pro-
vided that this Act shall not commence unti)
it has been approved by the electors in the
mauner prescribed in Section 3 of this Aet.*’

The PREMIER : I oppose the amendment.
As I pointed out when the member for East
Perth mentioned this suggestion earlier, this
House passed a resolution, which was in eon-
formity with the genmeral econcensus of
opinion, that there shall not be any referen-
dnm during the present peviod of war. We
have acted consistently in aecordance with
that resolufion, and have not held elections
that would ofnerwise be condueted under the
provisions of the Constitutions. It would
be qnite wrong for this Parliament, which
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has alveady extended its life on those
grounds, to agree to a referendum in connec-
tion with this matter.

The CHAIRMAN: Will the Premier re-
sume his seat? I ohserve that Subclaunse (2)
of (lause 3 alveady sets out that a Bill for
repealing or amending this legislation shall
not he presented to the Governor for
His Majesty's assent until it has been ap-
proved by the electors in aecordanea with
thai subelanse. The effect of the amendment
moved by the member for East Perth will
be to insist upon the taking of a referendum
which will mean an appropriation of publie
funds, end a private member eannot move
such an amendment. I therefore cannot ac-
cept his amendment.

Amendment ruled ont.

Dissent from Chairman’s Ruling.
Mr. Hughes: I must dissent from your
ruling, Mr, Chairman.

[The Speaker resumed tie Chair.}

The Chairman having stated the dissent,

Myr. Hughes: I regret it is neeessary for
me to disagree with the Chairman’s ruling.
He held that if the amendment were agreed
to it would involve an appropriation of
public funds. Youn, Mr. Speaker, know belter
than that. Public revenue can only be appro-
priated by the introduction of legislation, The
amendment, if carried, would mean that the
Bill would not become law until it had been
endorsed by the people at a referendom.
Until the Government secured from Parlia-
ment the authority to spend the money re
quired to hold any such referendum, the Bill
would remain in sheyance.

The Premier: And if the Government did
not nsk the House to appropriate the neees-
sary funds?

Mr. Hughes: The Bill would remain in
abeyance. It would be in a state of sus-
pended animation. If the amendment were
agreed to, the Premier, in his ecapacity as
Treasurer, could not sign a warrant for the
expenditure of funds by the Treasury on the
holding of a referendum, He would acknow-
ledge that he had no authority from Parlia-
ment to appropriate that revenue. If the
Government were perverse and refused to
bring down the necessary Bill thereby put-
ting Parliament in its place, so to speak,
Ministers could conduct what would amount
to a sit-down strike. Parliament could not
force the Premier to take action unless it had
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{be necessary majority to put the Govern-
ment out of office. The position becomes
absurd. By what streich of imagination can
the contention he upheld that if the Bill he
passed it will involve the appropriation of
public funds, when such public funds ecan
only be appropriated by the passing of a
special grant?

If my argument needed reinforcement, let
me remind members that the Bill provides
for a referendum. Speaking subject to eor-
rection, the measure was not accompanied by
8 Message from the Lieut.-Governor making
it a money Bill. Clause 3 provides for a re-
ferendum in certain cireumstances, and the
holding of that referendum will involve the
expenditure of public funds, I take it that a
Bill would be introduced providing for a
referendum, that there would be a Message
from the Lieut.-Governor, and that a special
appropriation would be made to ¢over the
cost of the referendum. It is curious argu-
ment that a Bill which, by Clause 3, pro-
vides for a referendum, is not a money Bill
and yet, when provision is made in the next
clause for a refevendum, it becomes & money
Bill.

Hon, W. D. Johnson; How do you know
what would be in the Bill?

Mr. Hughes: Clearly if there was to be
a repeal of the powers, the Bill must contain
a provision for a referendum. Clause 4
adopts in part what is provided for in
Clause 3, namely, s referendum.

Hon. W. D. Johnson: The referendum
provided for in Clause 3 cannot be held until
a Bill is passed providing for the referen-
dum and for the funds to pay for it.

Mr. Hughes: That is so. Therefore this
is an incomplete Bill. It cannot be amended
or repealed without a complementary Bill.
In order that this Bill may become operative
there must be s eomplementary Bill to give
effect to Clauvse 3, and it would be aecom-
panied by a Message from the Lieut.-Gover-
nor authorising the appropriation of the re-
quisite funds. How then can we make a
complete volte face and contend that when
provision is made in the next clanse for a
referendum, the whole of the machinery is
involved? Clause 3 will remain a nullity
and inoperative unless the Government im-
plements it with a second Bill, and the same
applies to Clause 4. On those grounds I
submit that the Chairman of Committees
was in error in ruling that my amendment
involves an appropriation of public money
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and the imposition of a burden on the tax-
payers.

Mr. Marshall : The member for East Perth
fails to observe the distinction under our
Constitution between himself as a private
member and the Government.

Mr. Hughes: I had that brought home to
me before.

Mr. Marshall: The Government has
brought down a Bill providing for a referen-
dum, knowing that if it has to be held, there
is power and authority when introducing the
implementing Bill to accompany it with
a Message from the Lieut-Governor re-
commending the necessary appropriation.
The hon. member wishes to depart from the
Constitution and place himself on all fours
with the Government. He is seeking to in-
troduce an amendment providing for a re-
“ ferendum and then wishes to put the onus
for holding it on the Government. The Con-
stitution provides that no private member
may initiate legislation involving the expen-
diture of public money. Would the hon.
member deny that his amendment would in-
volve the appropriation of public funds?
All be has said is that when provision has
been made for the referendum, he will step
out and place the obligation on the Govern-
ment.

If a private member is allowed to adopt
that attitude in defiance of the Constitution,
the life of any Government might be made
intolerable. Any member could initiate legis-
lation and say, “If the House agrees to this
Bill, the Government will be under an obli-
gation to introduce an implementing meas-
ure to give effeet to it.” That, of course,
would be an imposition on Consolidated Re-
venue and, by this subtle method, private
members could get at Treasury funds. There
is no guarantee whatever that a referendum
will be taken under Clause 3, but if the hon.
member’s amendment is accepted, there must
be a referendum. It would be impossible to
give effect to the measure without holding a
referendam.

Mr. Hughes r Why?

Mr. Marshall: The proviso distinetly in-
dicates that before the legislation ean e
implemented, a referendum must be held.
There is no doubt that if the amendment is
aceepted, it will involve the expenditure of
public funds.

Mr. Hughes: I will take full responsi-
bility on behalf of the people.

2583

Mr. Marshall: That is not provided for in
the Constitution. The framers of the Con-
stitution probably had an eye to members
like the member for East Perth. e have
never yet in this Asserobly, during my term
here, allowed & private member either to
bring in a Bill, or to amend a Bill, which had
for its purpose an appropriation of publie
funds.

Mr. Speaker: I would point out that the
Committec has already agreed to a eclause
which provides that the measure shall come
into operation on the day on which it is
assented to. The amendment of the mem-
ber for East Perth requires that the measure
shall not commence until it has been ap-
proved by the electors—which is contra-
dictory to the provision already carried.
Secondly, the carrying of the amendment
would mean the expenditure of public
moneys. Therefore I uphold the ruling of
the Chairman of Committees.

Mr. Hughes: I very much regret, Mr.
Bpeaker, having to disagree with your ruling.

Dissent from Speaker’s Ruling.

My, Hughes: I move—

That the House dissent from the Speaker’s
ruling,

The first point raised by you, Mr. Speaker,
is common to this Chamber, The first part
of the clavse provides that the operation of
the measure skall commence on a certain
date.

The Premier: When assented to!

Mr. Hughes: Yes, If my amendment were
carried, the Bill eould not be assented to
until it has been approved by the electors.
No confliet exists there. It is quite common
to provide in an Act of Parliament, in the
most definite and specific language, that such
and such a thing shall be, and then to go on
to say “Provided,” and therenpon “Provided
further,” and again “Provided however”
One of the bugbears of a legal practitioner's
life is after having read a clanse to be sure
that he has read all the provisos to it. The
taking of a referendum would not depend
on this Bill. Once the Bill was passed by
both Houses, there would have to be a sup-
plementary Bill authorising the taking of a
referendum, and if as the result of the re-
ferendum the main Bill was not approved of,
the Lieut.-Governor eonld not assent to it.
Therefore I consider that there is no sub-
stance in your first point, Sir.

The Minister for Labour: It is full of sub-
stance! .
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Mr. Hughes: That is a maiter of opinion.
I go further and say that this is not the
first occasion on which I have availed myself
of my privileges in this Chamber to protest
against the oppressive use of the so-ealled
“money clanse” to prevent private members
from discharging their Parliamentary fune-
tions.

Mr. Speaker: That has nothing to do with
the ruling. On that I might agree with the
hon, member.

Mr. Hughes: I think I can reeall oceasions,
Mr. Speaker, on which you have felt the
same way as I do. I submit that in inter-
preting the Standing Ovders, the interpre-
tation should be made liberally in favour of
the rights of private members. I hold fur-
ther, that if there are two interpretations
available—one limiting the righis of the pri-
vate member, and the other, equally valid,
being in favour of the exercise of his powers
as a private member—then the ruling of the
Chair should be in favour of the mainten-
ance of rights of private members. Other-
wise the prineiple that a private member can-
not introduce a Bill appropriating money
may be carried to highly extreme lengths,
and thus stifle private members’ rights alto-
gether, with the result that private members
would become mere ciphers. Surely we want
to uphold the tradition that a member of
Parliament has responsibilities to the coun-
try! He is here to discharge those responsi-
bilities, and should be afforded every oppor-
tunity for doing so. With great deference,
Mr. Speaker, I submit that you are in error
in this ease. You admit that by Clause 3 of
the Bill we can provide for a referendum
without a Message from the Lient.-Governor;
and even you, Sir, wili agree that Clause 3 of
the Bill cannot be implemented without a
supplementary Bill. How, Sir, ean you rule
that a provision is perfectly right in Claunse
3 and perfectly wrong in Clause 47

Mr. Watts: I really feel compelled to
support the memher for East Perth in this
matter, for 1 agree with him that suceessive
rulings of this character appear to have
carriet the prineiple against a private mem-
her taking any action at all in a matter of
this kind so far as to debar diseussion.
There have been times when 1 have been
prepared to admit, at least to mpyself, that
the rulings given have been correet, At
other times I have felt as I feel today, that
it is just & case of whether there is perhaps
some &mall doubt, and that in such a ease,
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if that be the position, the private member
should be entitled to the benefit of the doubt
in the circumstanees as they exist. There
is nothing whatever in the amendment of
the member for East Perth to compel the
Government to expend any mongy, and that
compulsion is what underlies the practice in
regard to appropriation of revenue, Appro-
priation of revenue means that money has
heen set aside for a specific purpose, and
that the money thus set aside must be spent
in that direction. There is nothing in the
amendment, I submit—and this has been
clearly pointed out by the member for East
Perth—to show that there is snch a setting
aside or appropriation. He said very clearly
that if he were to sneceed with this amend-
ment to the Bill—which appears rather wn-
likely—there would be no compulsion upon
His Majesty’s Government in this State to
spend one shilling on a referendum.

Were this amendment to provide that a
referendum shall be held upon a specific
date then I would qualify my view, but
there is nothing in the amendment to that
effect. It is entirely optional en the part
of His Majesty’s Government, which has two
alternatives.  If the amendment becomes
law, the one is to leave the Bill in a state
of suspension, as the hon. member sug-
gested. The other is to bring down a Bill
appropriating money for a referendum.
Both of those matters are entirely within the
hands of His Majesty's Government. Shonld
the member for East Perth succeed in his
amendment, then the Bill will be put into
eold storage if the Government takes no
action. I therefore snbmit he is en-
tirely justified in dissenting from your rnl-
ing, Mr. Speaker. I submit in the interests
of private memhers—and this applies not
only to members on the Opposition side bul
to all members of the House--that if there
is a privilege worth preserving, it is worth
preserving for both sides of the House. I
submit this is a case where there is very
grave doubt as to whether you, Mr. Speaker,
are justified in your ruling and therefore
I am somewhat reluctantly compelled to
dissent from it.

Hon. W. D. Johnson: I submit that
of the two reasons which you, AMr. Speaker,
gave for your ruling the member for East
Perth is attacking one. T am not preparved
to agree that he is right in doing so, but 1
submit that if he does succeed, the other
reason is correct. You have pointed out that
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the Act shall commence from the date on
which it is assented to, and there cannot he
an amendment of something which has al-
ready been passed.

Mr. Hughes: Of course, a proviso eould
be inserted.

Hon. W. D. Joknson: But then there
would he a contradiction of a specific pro-
vigion, so T submit that if the member for
East Perth sueceeds on one point, he must
be ruled out on the other. Time after time,
when I was Speaker, I was forced to rule
Bills out because, if passed, they would have
imposed a liability on the Treasury. That
rule has been rigidly enforced over the
years. There is no question that this Bill,
if passed, would impose a liability on the
Treasury; but, apart from that, the dissent
eannot he upheld hecanse the House has
passed the earlier provision to which I have
already referrved.

Mzr. McDonald: Of the two grounds which
have been mentioned by you, Mr. Spesker,
the former is perhaps, I think, the stronger,
namely, that it is a negative, as the member
for Guildford-Midland maintains, to the ear-
‘Her part of the clause by which the Commit-
tee agreed that the Bill should commence on
the day on which it is assenied to. Even
on that point, however, I think there may
be some element of doubt, if I ecorreetly in-
terpret the contention of the member for
East Perth. He moved an amendment to
insert a proviso to the effect that the meas-
ure should not commence until it had been
approved by the electors in the manner pre-
seribed in Clanse 3. We turn to Clause 3,
which says that although a Bill has heen
passed by the Legislature it shall not be pre-
sented for the Governor’s assent until a re-
ferendum has been taken and the electors
have approved.

Hon, W. I. Johnson: It does not say that,

Mr. MeDonald: Yes, it does. It says, “A

Bill for repealing or amending this Aect
b

Hon. W. D. Johnson: It is “A Bill to re-
peal.”

Mr. McDonald: Tt says, “A Bill to repeal
or amend this Aeci shall not be presented to
the Governor for His Majesty’s assent until
the Bill has been approved by the electors
in accordance with this section.” As T under-
stand the intention of the amendment of the
member for East Perth—perhaps wrongly-—
it is that the procedure set out in Clause 3
shall be followed before this Bill is passed,
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in exactly the same way as it would be fol-
lowed if the Bill were to be repealed or
amended. In other words, before the assent
of the Governor is given, the approval of
the people must be obtained by referendum.
If the amendment is in those terms, or means
that, then it would not be ineonsistent with
the preceding provisions of the Bill, because
the referendum would be taken before the
assent of the Governor was given and, under
the earlier part of the Bill, the Bill would
then ecommence on the day on which the
(Governor assents to it, after approval by the
electors.

Hon. W. D. Johnson: Would you like the
Bill to go forward to the public with those
two provisions in it—contrary to one an-
other?

Mr. McDonald: I do not think it would
be happy phraseology. Without delaying
the House further, I desire to say that the
amendment is designed to secure the assent
of the electors by referendum before the Bill
15 assented to. In that case I do not think
the amendment contradicts the earlier part
of the clause. As to the other conditions, I
think T may confine my remarks to this, that
the maiter is certainly open to doubt. With
great respect for your ruling, Sir, I feel
that in a matter so vital as this I should cast
my vote in such a way as will enable the
House to consider the matter of presenting
this Bill to the people before it becomes law.
I am not going to cast my vote in a matter
of technical doubt in such a way as te de-
prive the House of the opportunity to con-
sider whether the people should approve of
this Bill before it becomes law. For that
reason, I intend to east my vote so as to
enable the matter of the referendum to be
diseussed.

Mr. Marshall: I am surprised at the two
last speakers. The member for West Perth
says that, in order to give the people a vote
on this matter, he would smash one of the
most important parts of our Constitution.
He would create a precedent whieh will in
future permit a private member to embarrass
a Government. There is a saying that govern-
ment is finance and that finance is govern-
ment, Those who attended the convention
when our Constitntion was framed—

Mr. Hughes: There was no convention for
our Constitntion.

Mr. Marshall: Who framed it?

Mr. Hughes: The draftsman of the Ym-
pertal Parliament.
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Mr. Marshali: Whoever drafted it knew
the importance of at least permitting the
Government the sole right and prerogative
lo handle the finances of the State. Once
the Government loses control of the finances,
it loses control of policy and everything else,
und therefore would be well advised to leave
the Treasary bench. If we allow private
members to take out of the hands of the Gov-
ernment the right to eontrol the Treasury
we allow them to take out of the Govern-
ment's hands all power and authority.

Mr. Speaker: I think the hon. member is
gotting away from the point now.

My, Marshall: All 1 want to say is that I
am supporting your ruling on that point.
“Whether or not the proviso is contradictory
to Clause 3 is another question, but for mem-
hers to say it is possible for a private mem-
ber to initiate legislation of any sort impos-
ing a financial Lability on the eommunity is
for them to admit that they know nothing
alout the Constitution.

Mr. Speaker: Although I did not say so
in giving my ruling, I am astounded that this
point was ever taken, and more than as-
tounded by the arguments put up by my
learned friends on my left. I think this
is the easiest and plainest ease I have had to
decide. The Commitiee has already passed
('lause 4 providing that—

This Aet, and the reference made by this

Act, shall commence on the date upon which
it is assented to.
If the member for East Perth’s amendment
is inecorporated in this Bill as now worded,
the Bill has to be assented to before it has
any foree of law, and after it is assented
to a referendum has to be taken. I think it is
as plain as a pikestaff. As regards the next
roint, I think that is even plainer still. The
Leader of the Opposition spoke of what
shounld be allowed, but we have to take things
as we find them. I am not here to decide
points on my own likes and dislikes, There
may be things I dislike personally, but I have
to decide the matter on the Constitution and
the Standing Orders laid down for my gnid-
ance. I would like to read Section 46 of
the Constitution Aet. It states—

46 (1). Bills appropriating revenue or
monseys or imposing taxation, shall not origin-
ate in the Legislative Council; but 5 Bill ghall
not be taken to appropriate revenue or moneys,
or to impose taxzation

This is the point T want to draw atiention
to—

——by reason oniy of its containing provi-
sions for the imposition or appropriation of
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fines or other pecumiary penalties, or for the
demand of paymeni or appropriation of fees
for licenses, or fees for registration or other
services under the Bill

May I go back also to a ruling given in this
House some years ago, in which the membar
for Guildford-Midland played a part? On
that oceasion Mr. Speaker said—

My attention has been drawn to the terms
of a motion standing in the name of the mem-
ber for Guildford. That motion invites this
House to pass a resolution that in the opiuion
of this House the Commissioner of Railways
shall agree to pay a minimum wage of Ba. per
day for all adult male workers. I understand
that the Commissioner is at present offering
& minimum of 7s. If a resolution in this form
19 passed it would necessitate the Commis-
siomer agreeing to & minimum of 8s. a day;
consequently the difference between 7s. and 8s.
a day would be 2 direct charge on the revenue
of the State.

T find it laid down in ¢‘May,”’ page 539,
that motions advocating public expenditure or
the imposition of a charge, if they be framed
in pufficiently abstract and general terms, can
be entertained and agreed to by this Iouse;
but resolutions of this nature are permissible
only because they have no operative effect, and
no burthen s imposed by their adoption.

In the present case it is elear that if the re-
solution is passed a burthen is imposed, and
therefore I rule the resolution cut of order.

I agree with that ruling, and rule that there
would be a burden imposed if the hon. mem-
ber’s amendment were allowed. I there-
fore have to disagree with his amendment.

Question put and a division taken with
the following result:—

Ayes ‘e .- . .. 16
Noes 18
Majority against 2
AYES.

Mr, Boyle Mr. Sampson

Mra. Cardell-Oliver Mr. Rewara

Mr. Hughes Mr, Shearn

Mr. Keenan Mr. Thorn

Mr, Mann Mr. Warner

Mr. McDonald Mr, Wattis

Mr. McLarty Mr. Willmoit

Mr, North Mr, Doney

(Teller,)
Noks.

Mr. Collier Mr. Marghsll

Mr, Coverley Mr. Needham

Mr. Fox Mr. Nulsen

Mr. Hawke Mr. Panton

Mr. J. Hegnoy Mr. Tonkin

Mr, W. Hegney Mr. Triat

Mr. Jahngon Mr., Willeock

Mr. Kelly Mr. Withers

Mr. Leahy Mr. Wilson

fTeller.)

Question thus negatived.
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Committee Resumed.

Clause, as previously amended, put and
Ppassed,

Preamble:

Hon. N, KEENAN:
ment—

That in line 21 after the word ‘‘refercnce’’
the worda ‘‘unless prior thereto revoked under
the power containmed herein’' be inserted.
These words were apparently inadvertently
omitted when the Bill was drafted. What
was resolved on was that the reference should
be determined at any moment under Clause 3,
and in any event was to come to an end on
the expiration of five years after Australin
had ceased to be engaged in hestilities, The
amendment elarifies that by making it clear
that if it is nof some matter agreed ou and
not within the arrangement finally arrived at
we shall have power to repeal.

Progress reported.

I move an amend-

House adjourned at 6.10 p.m.

Legislative Council.
Tuesday, 2nd March, 1943.
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The PRESIDENT took the Chair at 2.15
p.m., and read prayers.

QUESTION—SWAN VIEW TUNNEL.
- As to Deviation of Line, Eie.

Hon. G. B. WOOD asked the Chief See-
retary: 1, Has a survey for a duplication
of the railway line ever been made around
the Swan View tunnel? 2, What is the
estimated cost of such a line? 3, In view of
the shortage of manpower, has the Govern-
ment considered having this work done by
military engineers and personnel? 4, Has
an cstimate been made as to the saving in
railway working costs if the bottleneck at
the tunnel was done away with? 5, What
is the estimated yearly saving? 6, What
was the total eost to the Government in-
curred by the smash at Swan View last
November?
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The CHIEF SECRETARY replied: 1,
Yes. 2, £150,000, 3, Yes. This work
would require the approval of the Allied
War Council. At the present time there
are works of probably greater defence valua
which eannot be carried out owing to lack
of manpower. 4, No, but a rough estimate
would be an annual saving in working of
approximately £5,000. This would not cover
interest on eost of the deviation, estimated
at £6,000 per anoum, 5, Nil, when interest
is taken into consideration. 6, Approxi-
mately £8,500.

BILL—BUSINESS NAMES,
Assembly’s Message.
Message from the Assembly received and
read notifving that it had ngreed to the
Couneil’s amendments.

BILL—PUBLIC AUTHORITIES (RE-
TIREMENT OF MEMBERS).
In Committee.

Hon. II. Seddon in the Chair;
Honorary Minister in charge of the Bill.

Clauses 1 to 3—agreed to.

Clause 4—Retirement of certain coun-
cillors:

The HONORARY MINISTER: Four
consequential amendments are required in
Subelause (2) to rectify omissions from the
Bill as amended in Committee in another
place.

On motions hy the Fonorary Minister,
clause amended by inserting in Subeclause
{2) the word “mayors” before the word
“ecouncillors” in line 5; by inserting the
words “and auditors” after the word “coun-
ctllors” in line 5; by inserting the word
“mayors” before the word “councillors” in
line 16, and by inserting the words “and
auditors” aftar the word ‘“eouncillors” in
line 16.

Clause, as amended, agreed to.

Title—agreed to.

Bill reported with amendments.

the

BILL—COAL MINE WORKERS
(PENSIONS).
Second Reading.
Debate resumed from the 24th February.

HON. H. 8. W. PARKER (DMetropolitan-
Suburban) [2.27]: Originalty I had no in-
tention of speaking on this Bill, but after
hearing some of the speeches delivered I felt



